
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Monday, February 25, 2019 at 7:49 pm in the Frank J. DiMicco Board Room, Village Hall, 104 Main 
Street, Mount Kisco, New York 

 
Members Present: Doug Hertz, Chairman 

John Bainlardi, Vice Chairman 
   Michael Bonforte 
   William Polese  
   Crystal Pickard 
 
Members Absent: Ralph Vigliotti 

John Hochstein 
 
Staff Present:  Jan K. Johannessen, Village Planner 
   Anthony Oliveri, Village Engineer 
   Whitney Singleton, Village Attorney 

Peter J. Miley, Building Inspector 
 
Chairman Hertz stated alright, welcome this is the Mount Kisco Planning Board.  This is Monday February 
25, 2019.  We’ve concluded our work session, this is our regular meeting come to order.  The first item on 
the agenda is the minutes and I understand we do not have a quorum for the minutes, so we will put that off 
until the next meeting.  The next item are formal application Tesla Motors of New York, 333 North 
Bedford Road.  Is anyone here from Tesla? Yeah, you can just and if you would just state your name for the 
record. 
 

A. Telsa Motors of New York, LLC – 333 North Bedford Road 
PB2018-0369, SBL 69.50-2-1 
Change of Use 

 
Mr. James Caris of JMC was present. 
 
Mr. Caris stated James Caris from JMC. 
 
Chairman Hertz stated welcome.  Alright, we have a draft resolution, have you had a chance to view that 
yet? 
 
Mr. Caris stated yes, we have. 
 
Chairman Hertz stated okay, so we can make this, do you want to, do you have a presentation or do you 
want to…? 
 
Mr. Caris stated if the Board would like an update on where we’ve gone with this since our January 
meeting. 
 
Chairman Hertz stated please. 
 
Mr. Caris stated in the meantime, I can just give you a verbal update.  I had a couple slides to show you to 
clarify things but since our last meeting, we met with Village Staff to clarify Tesla’s use in the Wine 
Enthusiast space and the former… 
 
Chairman Hertz stated don’t worry, if you can just make sure you’re close enough to the microphone.  
Don’t get put off. 
 
Mr. Caris stated essentially, we’ve responded to the Kellard Sessions memo, it looks like we’re going to get 
in here. 
 
Chairman Hertz stated great. 
 
Mr. Caris stated I’ll wait one second and see this works. In the meantime, what I’d like to just go over 
quickly, with regard to the two spaces in question, temporary Change of Use that we’re requesting.  In 
consultation with Town Staff, we’ve determined that the Wine Enthusiast space will remain warehouse and 
storage space which will not require a Change of Use.  And the Change of Use will be focused on the 
former Cosentino space where we’re going to take 5,500 square feet of the previously approved office 
space, change that to automotive and administrative office use which has a less intensive parking 
requirement and then the balance of that space which is 337 square feet, we’re going to convert back to 
warehouse and storage for Tesla.  In conjunction with those two, that Change of Use, we’ve also identified 
97 parking spaces on the north end of the site which is where the former Wine Enthusiast space is.  Those 
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are going to devoted to outdoor storage, we’ve also identified an outdoor loading area where two if not 
more car carriers can offload the vehicles in that designated area.  They don’t need the benefit of a loading 
dock because it’s a vehicle car carrier.  We’ve also identified an area outside of Cosentino’s where the 
pick-up and drop-off of customers can take place outside the building, of course they would like to do that 
inside the building in climate controlled areas.  A couple of other things, we’ve dimensioned drive aisles 
inside the building, we’ve identified the rest room locations and identified the area in the Cosentino space 
to be devoted to storage so.  We’ve also submitted truck turning analyzes to the Board, showing a car 
carrier entering and exiting the site.  This is the existing site driveways, the existing site can accommodate 
them without any problem.  And the parking requirement remains Zoning compliant under Village Code.  
The Two existing uses in both spaces require a total of 128 parking spaces and with the Change of Use only 
in the Cosentino space and the spot in area and use classification, we have a no net increase in the parking 
requirement.  So we did have a chance to review the draft resolution today and we have no issues with the 
conditions contained therein, we’re happy with the 12 month horizon on that and whatever additional 
measures the Board sees fit to add to that to make it specific to this use.  I’m sure the use will terminate 
prior to that time, the applicant has no issue with that either. 
 
Chairman Hertz stated very good.  I apologize for the struggle with the laptop and projector, we’ll try to get 
that sorted out.  So we have a resolution before us for Change of Use permit, Negative Declaration of 
Significance for Tesla Motors.  I’ll just quickly walk through it.  We have a number of, on page one, we 
have a number of whereas’ that go through basically what we talked about, the changes, interior storage in 
that area, customer pickup, et cetera, et cetera, just as you described.  So we go through three pages of 
whereas and then the resolution begins at the bottom of page three and continues you through.  We 
reference site plan truck turning plans and the floor plans referencing both for Wine Enthusiast and the 
former Cosentino space.  And then we have ten conditions, the first few which are boiler plate and most 
importantly let’s look at other conditions at the bottom of page six.  Sale of motor vehicles on the property 
is prohibited.  Service repair is prohibited with the exception of basic safety inspections, light detailing 
which is waterless, and vehicle charging.  No outdoor storage of vehicles except in the proposed spaces 
listed.  No customer parking on subject property, obviously that’s, we don’t expect that that will happen, 
given what’s going on, people are picking up new vehicles and they will dropping off potentially, turning… 
 
Mr. Caris stated trade-ins will be left there and parked on the inside… 
 
Chairman Hertz stated and you’ll take those and move them to the appropriate location. 
 
Mr. Caris stated yes. 
 
Chairman Hertz stated and then most importantly as you mentioned, condition fourteen, unless extended by 
the Planning Board, we should probably add the “ed” on that.  This temporary change of use permit shall 
expire 12 months from the date of this resolution.  And I think we had discussed in work session, to add 
just a clause that, just to specify that it will revert to its existing designation at that point.  So you’ll make 
that change and are there any questions, or concerns, or thoughts by members of the Board? 
 
Mr. Bonforte stated well I have one question, is it James? 
 
Mr. Caris stated James. 
 
Mr. Bonforte stated I’m sorry, James.  On the whereas when I reviewed it, I’m reading here 5,500 square 
feet for the former Cosentino Tile space.  Did you just quote a different number?  A bit different number 
and do we need to change this? 
 
Mr. Caris stated no, the numbers… 
 
Mr. Bonforte stated my apologies if I haven’t… 
 
Mr. Caris stated I may have misspoken, it’s 5,500 square feet that is going to be changed to automotive 
administration office use.  And there is 337 square feet which is going to be given back to the storage and 
warehouse use. 
 
Mr. Bonforte stated okay.  So this is stated correctly, for the record. 
 
Mr. Caris stated yes. 
 
Mr. Bonforte stated okay, thanks. 
 
Chairman Hertz stated Michael, you’re referencing which page? 
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Mr. Bonforte stated from the beginning, the 10th whereas. 
 
Chairman Hertz stated got it. Very good.  So we’re comfortable with the facts stated here.  Any questions 
on the resolution?  Do I have a motion to approve this resolution. 
 
Mr. Bainlardi stated I make the motion that we approve the Change of Use permit approval, 
Negative Declaration of Significance for Tesla Motors, 333 North Bedford Road, 69.5-2-1. 
 
Chairman Hertz stated thank you, is there a second? 
 
Mr. Bonforte stated I’ll second that. 
 
Chairman Hertz stated great, thank you. Michelle? 
 
UPON ROLL CALL VOTE: 
 
Vice Chairman Bainlardi  - aye 
Mr. Bonforte    - aye 
Ms. Pickard    - aye 
Mr. Polese    - aye 
Chairman Hertz   - aye 
 
The motion carried by a vote of 5 to 0. 
 
Chairman Hertz stated congratulations and good luck. 
 
Mr. Caris stated thank you. 
 
Chairman Hertz stated an electric world is in front of us. The next item is Kisco Radio Circle Associates, 
40 Radio Circle.  You’re here for a Site Plan, Special Use permit and Change of Use.  And I assume you 
need to use the projector. 
 

B. Kisco Radio Circle Assoc., LLC – 40 Radio Circle 
PB 2018-0363, SBL 80.56-6-5 
Site Plan, Special Use Permit, and Change of Use 

 
Mr. Patrick Croke, Architect, and Mr. Nick Manitaras were present. 
 
Mr. Croke stated it would be helpful. 
 
Chairman Hertz stated let’s see if we can get this, if we can solve this, please. 
 
[Side discussions regarding projection ensue]. 
 
Whitney Singleton stated Patrick, is that your landscaping plan? 
 
Jan Johannessen stated you guys did a great job. 
 
Whitney Singleton stated I like the water feature. 
 
[Laughter] 
 
Chairman Hertz stated Jan, could you just take us to where we are here, quick over view? 
 
Jan Johannessen stated sure.  The application has been, the applicant has had several appearances before 
the Planning Board.  The crux of the application has been a special use permit application to allow the 
Katonah Arts Center to occupy the space.  The applicant has mainly addressed all of our comments 
regarding the special use permit.  They’ve worked out the parking calculation details, there’s a joint use of 
parking spaces of approximately 4o or so spaces.  So they have demonstrated that there’s sufficient 
parking.  Where we’re at now is the prior site plan included some improvements to back of the, to the rear 
of the building, where there was going to be some asphalt removal and replacement with landscaping.  At 
that time it was intended to reduce development coverage and bring the site into compliance with today’s 
development coverage requirements or closer to those requirements.  During the process there’s been some 
discussion and concerns as to whether there’s a site plan of record on file that’s consistent with existing site 
conditions and that’s kind of gone back and forth.  The applicant has recently discovered that there was an 
approval in the 1980’s for a site plan that is somewhat similar to the existing site conditions, although we 
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don’t have a signed site plan, a plan that’s endorsed by the Planning Board Chairman.  Neither the 
applicant nor the Village has a copy of that but there’s definitely minutes that reflect that an approval had 
been granted in the ‘80’s for improvements to the site.  The main change from the last appearances is that 
rear triangle area that you see up there that was going to be, that asphalt was going to be removed and 
replanted with landscaping.  The applicant has not taken the position that since site plan approval was 
granted in the ‘90’s that it not take place and they provided a plan just recently in the last couple days that 
showed some additional landscaping along one of the property lines to the east and in front of the building 
that would be provided in lieu of what was originally proposed in the removal of that asphalt. 
 
Chairman Hertz stated okay. 
 
Jan Johannessen stated that’s kind of where we’re at. 
 
Chairman Hertz stated okay, Patrick? 
 
Mr. Croke stated as Jan has just explained, this 1982 site plan is the latest approved site plan for the site.  
This was done when Karafin School moved into the building.  The site plan and parking arrangements 
reflect what is there now, the coverage reflects what is there now.  At the time this was approved, there was 
no maximum coverage for the site, so at 86% or 86.4%, I think is the exact number, we are in compliance 
with this most recent approved site plan. 
 
Chairman Hertz stated I’m going to stop you for one second. 
 
Mr. Croke stated okay. 
 
Chairman Hertz stated so Mr. Martabano’s eloquence, not to be discounted, we I think, what Staff has told 
us and we seem to understand is they seem to agree that there was a site plan prior to the 19, after the 1968 
things that we’ve seen that was approved, however no one seems to have a copy of an approved site plan.  
So what’s been presented to us an unsigned, is a document that’s not, that may be the site plan of record or 
may not be… 
 
Mr. Croke stated right. 
 
Chairman Hertz stated but it’s the only document that you or the Village has been able to find.  So we’re 
going to go on the assumption that it may be the approved site plan but to just assume that it is the site plan, 
is I think taking a step that we wouldn’t necessarily go to, you know.  As you know during the process of 
going through this, plans get presented, they get changed, they get modified, they get you know, we might 
have 30 versions of that and it’s only the one that ends up at the very end that’s actually, they can sign off 
that’s the approved site plan. 
 
Mr. Croke stated of course. 
 
Chairman Hertz stated this was a, this might be the approved site plan, this might have been an earlier one, 
this might have been alternate, we don’t know. 
 
Mr. Croke stated of course and… 
 
Chairman Hertz stated but certainly we will all agree that I fairly well matches what’s on the site today… 
 
Mr. Croke stated perfect. 
 
Chairman Hertz stated so we can assume that it’s pretty close if not if, so let’s just go with that. 
 
Mr. Croke stated okay.  And that’s what I was getting at based on Mr. Martabano’s e-mail.  So what is 
being proposed now is to not remove the paving in several areas along the back.  There were six areas that 
where the development coverage was to be removed, replaced with top soil, landscaping, concrete curbs 
around it, all of that adds up.  I know there’s some questions on what the actual number was for that 
modification and renovation, it is substantial.  It’s not $10,000, it’s much more than that.  What is being 
proposed in lieu of that is to provide a significant landscaping upgrade at the front of the building, basically 
remove all of the overgrown and outdated plants on the front of the building, upgrade that to new 
landscaping, the left or west end of the building, again remove the overgrown and outdated plants there and 
upgrade that to new landscaping.  And then provide the screening of 12 trees along the rear right corner, 
that the Board had suggested at a previous meeting.  All of this upgraded planting certainly will enhance 
the site, it will enhance the building comes at a significant cost, as you can see from the enclosed estimates 
from Sam Ridge Nursery and… 
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Chairman Hertz stated we haven’t, you haven’t submitted any of this… 
 
Mr. Croke stated correct, we just… 
 
Chairman Hertz stated we’re seeing this for the first time. 
 
Mr. Croke stated yes, it has not been officially submitted.  We did get it Jan while he was on vacation, we 
graciously was able to take a quick look at it… 
 
Mr. Manitaras stated Saturday. 
 
Mr. Croke stated with limited time, so we can make an official submission of this to the Board… 
 
Mr. Bonforte stated in that regard Patrick, on that, what your describing is 12 plantings per screening on 
this slide.  Can you show us where that actually is on the diagram of the site, on the site plan. 
 
Chairman Hertz stated you can just flip it… 
 
Mr. Bonforte stated you said top right… 
 
Mr. Croke stated this area and the back corner there are 12 trees being proposed there, the front is the entire 
front line… 
 
Mr. Bonforte stated nom, if we could keep to just the top right corner please? 
 
Mr. Croke stated yes. 
 
Mr. Bonforte stated so in that top right corner, is there a, some sort of structure there now or shed or some 
sort of box? 
 
Mr. Manitaras stated that’s gone. 
 
Mr. Croke stated there was… 
 
Mr. Bonforte stated so you’re not looking to screen that, you’re just looking to screen the area as originally, 
or I should say as prescribed. 
 
Mr. Croke stated correct. 
 
Mr. Bonforte stated but that area is still, it’s not impervious, it’s pervious, there’s still pavement there in 
that upper right hand corner. 
 
Mr. Manitaras stated yes, it is paved. 
 
Mr. Bonforte stated thank you, you can go on. 
 
Mr. Croke stated again, the front landscaping is the entire front of the building and the west end or left side, 
is this area at the left end of the building.  So from the street up… 
 
Mr. Bonforte stated so on that corner, there is no landscaping now, correct? 
 
Mr. Croke stated I’m sorry? 
 
Mr. Bonforte stated the corner you just, so now on the, on that… 
 
Mr. Croke stated at this end? 
 
Mr. Bonforte stated where you’re pointing to now, there is not landscaping there…? 
 
Mr. Croke stated there is some landscaping there now, it’s a couple of overgrown bushes and some smaller 
shrubs that are on their way out. 
 
Chairman Hertz stated so… 
 
Mr. Manitaras stated in addition to that we’re also going to replace all the lights as suggested by you, by the 
Board. 
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Mr. Bonforte stated before you, you should actually introduce yourself just so we have you on the record 
for Michelle’s benefit and everyone’s, thank you. 
 
Mr. Manitaras stated Nicholas Manitaras. 
 
Mr. Bonforte stated thank you.  Just repeat what you were saying. 
 
Mr. Manitaras stated sure.  In addition to the landscaping, we’re going to replace and removing the trailer, 
we’re also going to replace all the lights on the exterior of the building… 
 
Mr. Croke stated to non-shielded lights. 
 
Mr. Manitaras stated to non-shielded lights.  The reason they’re a little bright now is because the area goes 
back and I’d like there to be a little more light especially at night, it helps with clearing debris, especially 
when it snows.  I didn’t want people to be walking in the dark but if you guys need it to be less bright or 
shielded lights, that’s fine, we ‘ll change those out. 
 
Chairman Hertz stated so, yeah, that’s going to get reviewed by,  any change like that is going to have to 
get reviewed by Staff. 
 
Mr. Croke stated yes. 
 
Mr. Manitaras stated yes. 
 
Mr. Croke stated the current LED flood lights that are in the back are not shielded, they will all be replaced 
with shielded. 
 
Mr. Manitaras stated with shielding. 
 
Jan Johannessen stated we review the, as long as the lighting plan hasn’t change… 
 
Mr. Croke stated correct, the lighting plan has not changed. 
 
Jan Johannessen stated we’ve reviewed that and it’s meet the… 
 
Chairman Hertz stated and it meets the Code? 
 
Jan Johannessen stated yeah, it meets our Code requirements. 
 
Chairman Hertz stated so I will say that you know while I appreciate what you’re showing, I am, you 
know, you’re taking a position that is a little hard to back up that you have approved site plan and that you 
know exactly what that is.  So I don’t think we have that, I think that we agree that a site plan was approved 
prior, past the ’68 one, we know approximately when it was approved… 
 
Mr. Manitaras stated this was the same date on it… 
 
Chairman Hertz stated no, I understand, I understand but again I can show you the, for any of the applicants 
before us, we have a set of plans with revision one, revision two, revision three on them and it may be 
revision three that got approved and we rejected revision two.  So I agree that you have something that’s 
likely close but I don’t think it’s the same as having in your possession an approved site plan, we just don’t 
have it. 
 
Mr. Manitaras stated actually, I’m sorry to interrupt, several years after, in the ‘90’s there was another 
change of use, they were granted permits at the time, CO’s were granted at that time to allow the other 
tenant to come in.  At that time, would it not be necessary to have an approved site plan in order to get 
those CO’s and those approvals? 
 
Chairman Hertz stated at that time the Village was not enforcing those changes to site plan.  I would expect 
that’s the case but again, you’re… 
 
Mr. Croke stated I also believe in Mr. Martabano’s letter, that he points, he references the Certificate of 
Occupancy for the 1982 site plan, when that renovation was done, when that change of use was done when 
the Karafin School came in as schools and offices, at that point a Certificate of Occupancy was issued.  
Wouldn’t that mean that the site plan was completed as approved? 
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Mr. Manitaras stated it was referencing the approved site plans from ’82. 
 
Mr. Croke stated whether it’s exactly this drawing or not, what is there was approved as part of the 1982 
site plan. 
 
Chairman Hertz stated probably but not definitively.  So I guess my question to you, you know we, you 
presented a plan before the Board.  The Board was, we were nearing approval on it and basically you’ve 
spent a whole bunch of money on legal work that would allow you to not do some of this work and I find 
that understandable but a little disconcerting.  We’d love to see you beautify the property and actually put 
your money into the property rather than fighting the idea that you’d have to improve the property.  It 
seems a little bit counterintuitive, you know I guess if I was a lawyer, I’d think that was the greatest things 
in the world, I’m not so I’d rather see you actually put the money into the property directly.  You know, I 
think there’s some nice improvements there, I don’t know what your pricing was on that but I’m a little 
unhappy that we’ve moved back this far and I’ll leave it open for other folks to comment on that. 
 
Mr. Bainlardi stated well if we had the luxury of knowing four months ago or five months ago or six 
months ago, when this process started, what we know now, then some of those dollars would have either 
been put into the property or they might not have come to this Board and asked for any or been required to 
make any changes because they had an approved site plan.  So, you know I think that a lot of money has 
been spent unnecessarily on a process that was made difficult by the fact that neither the property owner 
could produce the documentation but to the same extent, neither could the Village.  The Village really 
should have records and be maintaining the stuff and we were not able to produce those records, either.  
The applicant had to go and spend, you know resources to have an attorney go and look at the minutes and 
discover what they’ve discovered.  To me, the site’s been what it’s been for as many years as it’s been, 
they’re just trying to get it tenanted, it’s been vacant for many years.  They’re going to make some 
significant improvements, maybe not everything that we had hoped for but you know, I think given the 
totality of what’s happened here, I don’t really have a problem with what they’re asking us to approve at 
this point.  Yes, would I have liked to have seen that one section improved, I would but given where we’re 
at, I’m hard pressed to require them to do it. 
 
Mr. Bonforte stated I’d like to just add that I’ll need to go back to the site and take a look.  With this in 
mind, we just got this correct? 
 
Chairman Hertz stated we haven’t even gotten this. 
 
Mr. Bonforte stated we haven’t… 
 
Mr. Manitaras stated technically. 
 
Mr. Bonforte stated formally received it and formally review it, I just know I’d like to go back and take a 
look and then put this all perspective.  So that’s my input or feedback on this. 
 
Chairman Hertz stated anyone else?  Alright, so amongst the three people who have spoken, you’ve 
certainly heard a range of opinions.  I’d love for you to think about it and think there’s some extremely 
good reasons to improving your site for every reason that you can imagine as a property owner.  But there 
are also some strong environmental reasons for reducing the amount of impervious coverage this site 
wouldn’t be allowed as it is today.  You’re kind of, I wouldn’t say hiding but you’re tying your lot to the 
expectation of an approved site plan that we can’t find from you know decades and decades ago and I think 
it’s not unreasonable to do some site improvements over the decades on the property to bring it more in 
compliance with other properties in the Village.  So I would ask you to think about that concept and think 
about if there’s some reasonable things that you can do along the lines of what your proposed earlier to take 
this landscaping plan and push it close to the plan that we had been going to. So with that said, we look 
forward to your submission, we look forward to your thinking about this and once we have this and Staff 
has had a chance to review it, we will move on from there.  Alright, anything else from anyone?  Staff, 
thoughts? Alright, thank you very much. Yes, I’m sorry. 
 
Mr. Bainlardi stated so what can we do here so that they’re coming back for one meeting and they’re not 
coming back for two meetings? Can we, let’s, we just keep making them come back and… 
 
Chairman Hertz stated well no, they haven’t submitted… 
 
Mr. Bainlardi stated I know but we are where we are here, we all see this in front of us, do we need to do a, 
do we need to take another meeting to review you know eight, two little drawings?  Let’s put it to the 
Planner to take a look at it and make an opinion but can we try to reduce the pain to this applicant so they 
don’t have to come back multiple times? 
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Chairman Hertz stated so you’re saying you want no change to this?  You want this plan reviewed as such 
and be done? 
 
Mr. Bainlardi stated I’m saying can we set this up so we’re in a position to vote on this at the next meeting? 
 
Jan Johannessen stated what are you going to vote on?  The Board hasn’t come to the conclusion on what it 
wants. 
 
Mr. Bainlardi stated we can conclude and have a resolution ready to go and insert the drawing we agreed.  
Are we going to make them come back and then make them come back again? Can we avoid doing that? 
 
Whitney Singleton stated certainly one of things that could do and I’m not, it’s totally within the Board’s 
purview, if you would like to have a draft of a resolution that can be accomplished, the question is what’s 
finally going to be incorporated?  You’ll have this set of plans at your next meeting, and if there are 
modifications, it wouldn’t be the first time that your Board has made a approval subject to modifications to 
include or exclude certain items in a final submitted site plan. 
 
Mr. Bainlardi stated I think that’s reasonable here.  I think it’s something we can accommodate.  We don’t 
have to approve anything until we’re satisfied with the drawings but I think we could be in a position to be 
satisfied with the drawings one way or another at the next meeting to avoid having them and their 
consultants have to come back again. 
 
Chairman Hertz stated I’d be happy with looking at a resolution of approval, it’s a question what we’re 
going to approve. 
 
Mr. Bainlardi stated I agree. 
 
Chairman Hertz stated so I will tell you right now that based on this, I don’t think you’d get my vote yes on 
it.  So… 
 
Mr. Manitaras stated I didn’t hear what you said, I’m sorry. 
 
Chairman Hertz stated I said based on this plan, I don’t think you’d get a yes vote from this one member.  
Again, you only need four yes’s.  You know I’ve given you my opinion on what I think you should be 
doing, there’s a little bit of a, there’s a ranger of opinions up here.  So we’ll accept, this will go into 
Michelle formally, did it go in today? 
 
The Secretary stated no, there was no deadline today.  The next deadline is… 
 
Chairman Hertz stated no but you haven’t received this submission. 
 
The Secretary stated no. 
 
Mr. Croke stated no. 
 
Chairman Hertz stated okay, so you’ll submit this and or some revised plans based on the discussion and 
input tonight and we will see you at the next meeting.  And Jan, draft a resolution of approval and we can 
discuss it at the next meeting, we’ll put you on that meeting for discussion.  Does that sound good John? 
 
Mr. Bainlardi stated I think that’s workable. 
 
The Secretary stated the next deadline is March 5th. 
 
Whitney Singleton stated Chairman? 
 
Chairman Hertz stated yes? 
 
Whitney Singleton stated is there anything in particular you or other Board members would like to see in 
here that’s not in here, just for purposes of you know clarification? 
 
Chairman Hertz stated the specifics of what we worked out last time was removal of impervious surface in 
the middle parking triangle in the back corner and some additional landscaping in those areas. 
 
Mr. Manitaras stated that area is very difficult to navigate with it being permanent like that, it is a spot 
where a lot of snow goes, if not most of it in that back area.  It would cause a lot more problems than 
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solutions in my opinion, being the one that oversees the plowing and the snow removal and a lot of the flow 
of traffic and such.  It’s also… 
 
Chairman Hertz stated when you say flow of traffic, it’s not a drive aisle. 
 
Mr. Manitaras stated no, it’s not… 
 
Mr. Croke stated it gets the snow out of the drive aisle. 
 
Mr. Manitaras stated it gets the snow out of the spots. 
 
Chairman Hertz stated right, so even if there were grasses planted there or something decorative, which you 
can use as a… 
 
Mr. Manitaras stated I guess in our opinion to dig and to do, to put in footings and curbs and you know 
form it out just to plant some grass.  It’s kind of counter intuitive, that’s why we suggested actually 
improving the landscaping dramatically using high end flowers and high end plants and shrubs and going 
that route, to avoid potentially problems in the future.  I mean, this was our main concern, one thing we 
didn’t want to do was tear up the parking.  We’re one of the only buildings out there that has enough 
parking and the flow works, we’ve never had a problem ever.  So to change something that works, kind 
of… 
 
Chairman Hertz stated we’re not suggesting, I don’t think we’re suggesting changing the parking, changing 
the drive aisles, changing the flow, changing anything like that.  We’re just talking about take two areas 
that are not currently used for parking and you know making them into pervious surfaces so that they 
function better. 
 
Mr. Croke stated I thought there were 6, 6 areas total. 
 
Chairman Hertz stated okay, you could, you don’t have to do all 6, if that’s your, I would look at bringing 
back something between this and where we were and I think you’d get a lot of yes votes on this. 
 
Ms. Pickard stated I agree with Doug.  You had a plan that we were ready to you know, give you a 
resolution on that had a lot less impervious surface and I don’t feel like we are making you come back over 
and over, I mean you chose to change the plan to something that had much more impervious surface. 
 
Mr. Manitaras stated that was prior to the Board understanding of the ’82 site plan existing and that was 
also prior to the two hundred somewhat thousand it would cost to do start to finish. 
 
Mr. Bainlardi stated to be fair to us too, the very first meeting I advised you to go and find your 
information.  If you would have went and found it then, we would have saved some effort. 
 
Mr. Croke stated we did. 
 
Mr. Manitaras stated we did. 
 
Mr. Croke stated we did find it and we presented the 1982 plan to Mr. Miley, who said it didn’t have a 
stamp on it, he wouldn’t consider it. 
 
Mr. Manitaras stated it was not considered ever.  It was actually one of the first times we ever went for a 
permit and that’s when we were told that we would need a change of use and therefore needed updated site 
plans and I brought those site plans in that we had on file, they were rejected because the stamp wasn’t 
there. 
 
Mr. Bainlardi stated to the extent that you can save money by coming to one more meeting as opposed to 
two… 
 
Mr. Manitaras stated yeah. 
 
Mr. Bainlardi stated please put that into the… 
 
Mr. Manitaras stated yeah. 
 
Chairman Hertz stated alright, any more questions?  Thank you. 
 
Mr. Croke stated thank you. 
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Whitney Singleton stated just for clarification for everyone’s benefit.  You’re going to come back with 
proposed modifications.  Michelle, their submissions need to be in for what date? 
 
The Secretary stated March 5th and that will be for the March 26th meeting. 
 
Whitney Singleton stated and there are 6 areas that were previously presented to this Board for 
consideration and the Board has made known to the applicant that they’d like to see at least some of those 
incorporated.  The Staff is going to work on preparing a resolution which will reference a plan whether it’s 
a modified plan or not, is up to the Board.  And with regard to the issue for the potential need to variances, 
we are in agreement that they are not needed, is that correct? 
 
Jan Johannessen stated I think so. 
 
Whitney Singleton stated yeah, so I want to be very clear where we are at the next meeting. 
 
Chairman Hertz stated so you’ve saved lots of good stuff there, so let’s put that into site improvements that 
the whole Village can enjoy.  Thank you. 
 
Mr. Manitaras stated thank you. 
 
Chairman Hertz stated alright, the next item on the agenda is Chabad of Bedford, 100 South Bedford Road. 
 
The Secretary stated skipped over Timber Ridge. 
 
Chairman Hertz stated I skipped one, I apologize, I jumped one.  Timber Ridge Condominium, my bad.  I 
need the glasses on first.  Timber Ridge Condominium, here for Site Plan and Steep Slopes permit.  Jan, 
can you briefly bring us up to date. 
 

C. Timber Ridge Condominium – Armonk Road 
PB2017-0267, SBL 80.73-1-8 
Site Plan and Steep Slopes Permit 

 
Mr. Stefanita Vasilescu, Timber Ridge HOA President was present. 
 
Jan Johannessen stated sure.  The applicant was last before the Planning Board in October of 2018 for a 
Steep Slopes permit and Amended Site Plan approval.  And then some unauthorized installation of a 
drainage swale, the expansion of two parking spaces.  The Board approved those improvements by 
resolution of October 9, 2018.  There were some conditions of approval that have not yet been satisfied and 
that Site Plan hasn’t been endorsed by the Planning Board Chair.  Meanwhile there was some additional 
work that was conducted on site, a stop work order has been issues, the work that has been conducted is 
mainly the installation of two stone retaining walls, approximately 60 feet in length each and they run 
between units 29 and 30.  They were installed in what the Village considers and defines as very steep 
slopes and their installation would require a Steep Slopes permit and Amended Site Plan.  So the applicant 
is here seeking your, kind of retroactive approval of those improvements. 
 
Chairman Hertz stated thank you. 
 
Mr. Vasilescu stated good evening, Stefanita Vasilescu, president of the Board and owner of unit 43.  And 
we need help to find… 
 
Chairman Hertz stated go over there where it says Stefan, the middle of the screen.  Go down, right there, 
double click on that.  Then double click on the items you want to open. So I have to say I am, as much as 
we like you, we’d love to see you here he right way instead of with a Stop Work Order for the third time… 
 
Mr. Vasilescu stated so would we. 
 
Chairman Hertz stated and site violations.  I have to say it’s a little bit beyond me that after this many visit 
before us, you don’t choose to take out a permit and seek the advice of the Building Department beforehand 
because all you get to do is then pay violations and fines and triple damages on your permit so it’s costing 
you more money to do it this way.  So we’d love you to engage the Building Department when you’re 
looking to do… 
 
Mr. Vasilescu stated I’m in total agreement with you.  Actually, I was out of town when this happened and 
when I heard I came to see Mr. Miley. And the first thing I told him, I said how am I going to explain to the 
Chair, that he asked me to two times do you have any other projects going, would you like us to entertain 
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something else and I said no, I’m done for years to come.  Now I’m going to go back to him?  That was my 
only burden for tonight.  Other than that, I don’t have problems with this, it’s engineering but I’m going to 
explain to you that.  And it’s not a difference, I was telling him too, this started four years ago, we actually 
submitted for a plan and we were given the money back and we are using the same engineer, Alfonzetti and 
at that point, the previous Building Inspector said there is no need.  I understand exactly what Mr. Miley 
was saying about the steep slopes, being to the other steep slopes there was, I was catching very fast on his 
comments. And here I am to do the right thing but other than, I don’t have any other good explanation for 
you, why I’m here for the third time, backwards. 
 
Chairman Hertz stated so that’s fine. So, if there is additional work, we’d like the site plan to reflect all the 
work being done on the site so we have an accurate piece of information.  That being said, you want to take 
us through what your… 
 
Mr. Vasilescu stated is there a pointer? Let’s see if it works better than the pointer on the computer.  So this 
is the area in conversation and it’s between unit 30 here and unit 29.  Basically when you see this whole 
property, you’re looking right here and what’s happening, this area as you see is a large wooded area and 
we have planted grass in the last few years and the whole concept 4 years ago was to repair those stairs and 
create grass and plant some trees and also revamp all this area with grass and repairing the swale here 
which is this swale and we make this area accessible to the dog owners.  We have only 7 of them and 
unfortunately they were in a bad position in our community because people are asking to be banned from 
the property, personal and the Board is against that because the fact that we don’t have dogs, doesn’t mean 
that others shouldn’t have.  Unfortunately there is not room for, on this property to create like a dog park or 
something where they can walk and people are complaining that you know, feces and stuff in front of the 
area.  So we are trying to encourage them to go here.  Indeed it is steep slope, it’s not easy to walk so that’s 
why we spend all this money in improvements, we encourage them to come in this area.  They are coming 
now, they are using it and this was the last portion where actually all of those people on top of the hill here 
which are actually the majority of the dog owners, are coming to this way and they are coming like, if you 
follow my pointer and then go down the hill.  And so that’s why we came up with those stones and those 
steps all natural to get into the picture of Timber Ridge, nothing commercial.  And another reason for those 
walls where those trees that we had in this area, the in the last two years we lost two of them because of the 
erosion and the decay of the trees.  So this first retaining wall actually is helping us creating an area where 
we’ll plant two new spruces, we will succeed to preserve with this wall in the lower part.  This tree which 
you can see the roots, they are actually expose and we lost actually half of the tree, it looks a little bit weird 
because it’s gotten half, it broke in a winter storm.  And will also create room for the snow to be stored, so 
we can save those three parking spots which in the winter are blocked by the snow.  That’s basically what 
we are trying to accomplish, if you have any questions. 
 
Mr. Bonforte stated if I could jump in here… 
 
Mr. Vasilescu stated yes, please. 
 
Mr. Bonforte stated while you have the cursor where you have it, I believe… 
 
Mr. Vasilescu stated yes. 
 
Mr. Bonforte stated oh, thank you Doug.  I recall the last time you were before this Board, those were the 
retaining walls that were installed, both of those and now you’re saying those, let me go back.  Those walls 
were installed without our knowledge, okay, so we all know all that but no there’s been steps because I 
don’t recall that being part of that prior Board meeting.  Are these steps most recent? 
 
Mr. Vasilescu stated no, the whole picture that you see right there is more recent.  Meaning that everything 
you saw at the last meeting, let me walk you back.  We were talking on the last meeting about this area… 
 
Mr. Bonforte stated yeah, we know about the space, understood. 
 
Mr. Vasilescu stated the one in the parking lot and there were some gravel that we put behind this building, 
right there and… 
 
Mr. Polese stated I thought it was the upper right hand. 
 
Mr. Vasilescu stated that was increasing into the impervious surface and was a swale right here, in the top 
in the woods, at the very top. 
 
Chairman Hertz stated and you did this, this has never been discussed.  There was this, there was this, and 
now we’re coming full circle. 
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Mr. Bonforte stated thank you for updating me. 
 
Mr. Vasilescu stated and that’s why I apologize because this actually started 4 years ago before all the other 
work happened.  So I had not [inaudible] this work when the Chair asked me are you doing anything else 
but as I said, we were advised that we don’t need a permit and that’s why I didn’t mention and for me, it 
was just a matter of budget, which after 4 years, we got it this year to do the work, this winter actually. 
 
Chairman Hertz stated okay. 
 
Mr. Vasilescu stated so this is totally new, everything that you see here presented was just constructed, it 
was nothing prior.  Just three trees and a lot of erosion. 
 
Chairman Hertz stated alright, so from a process perspective because this, our Village Code requires public 
hearings for steep slopes, we’re going to have to schedule a hearing for this.  You’re going to have notice 
people… 
 
Mr. Vasilescu stated yes. 
 
Chairman Hertz stated you’re going to have to submit engineering documents to the Village Engineer so 
that he’s comfortable that what you’re building will work and you’ve… 
 
Mr. Vasilescu stated I apologize, Alfonzetti couldn’t be here because of the change of your schedule but 
he’s in touch with Anthony actually, I saw their email today. 
 
Anthony Oliveri stated he e-mailed me today with a couple questions. 
 
Mr. Vasilescu stated with questions about… 
 
Chairman Hertz stated and this is relatively straight forward, we certainly understand.  I don’t know that we 
have or don’t have objections but from a process perspective, the steep slopes law is really clear about 
linear feet of retaining wall and it’s something that we try to minimize within the Village. So, Michelle, 
let’s get the, when can they, with notice requirements, when can we schedule them for a public hearing. 
 
The Secretary stated you’re next meeting is the 12th… 
 
Chairman Hertz stated I don’t think they can make that. 
 
The Secretary stated I don’t think so, that’s 2 weeks from tomorrow. 
 
Chairman Hertz stated you couldn’t make notice, right? 
 
The Secretary stated so the 26th would be the first meeting that they’d be able to meet the notice 
requirement. 
 
Chairman Hertz stated okay, so let’s schedule you for March 26th for a public hearing.  Be in touch with 
Staff about your notice requirements, to get that circulated.  Make sure your engineer is in touch with the 
Village Engineer to just coordinate to make sure all the t’s are crossed and we get that done. 
 
Mr. Vasilescu stated yup, he’s aware. 
 
Chairman Hertz stated so that said, does anyone have questions or concerns or thoughts?  Anything for the 
applicant? 
 
Mr. Miley stated Chairman, we discussed at the initial meeting, the pre-Board meeting, regarding that I 
received a complaint about the change of lighting and adding light poles or changing the light heads or 
something to that effect.  I just want to confirm that those either were changed or they weren’t changed, if 
they were changed, are they consistent with the original approved site plan. 
 
Chairman Hertz stated so the Village has, I don’t know if you’ve been changing the lighting throughout the 
site, changing lamp heads or something but this is the time where there will be an open site plan, you’ll get 
to memorialize things.  The Village has gotten some complaints about bright, that some of the site lighting 
has changed and gotten too bright.  So if there have been changes, we are going to ask you to submit 
lighting calculations that show that you’re within the lighting plan that was established for the site. And we 
can certainly, if you want to make changes to the, that’s your prerogative but they do have to fit within the 
Village’s lighting requirements.  The Village has fairly comprehensive lighting requirements that determine 
how much light you should have on areas, you know light trespass, things like that, shielding, all those 
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sorts of things.  So if there have been changes there, I would suggest that you go back, take a look at that 
and see if any of that needs to, wants to be incorporated on the site plan.  So I gets done as one. 
 
Mr. Vasilescu stated so please help me out and explain because now I am totally lost. So this property, let’s 
put it this way, this property was built with light.  And we changed it five years ago… 
 
Chairman Hertz stated okay. 
 
Mr. Vasilescu stated we contacted, I don’t remember the name of the company, they came, they did the 
calculations.  They spoke with the Building Inspector at that time, there was no requirement.  They send us 
to ConEd, we engage ConEd in changing the light poles, they came, they pulled all the work permitting, we 
had inspections on this, we replaced all the old lights. I don’t know if have a picture somewhere to show… 
 
Chairman Hertz stated and you put in LED’s or something? 
 
Mr. Vasilescu stated we changed everything to LED’s, ConEd is super happy with that, they update their 
plans, their drawings.  They actually changed a few of the underground wiring because they were all direct 
burial, they put now in pipes and it was completed. 
 
Chairman Hertz stated right, so those are the sorts of things that you want to verify match your site plan, so 
when you change those lights, if they got much brighter or if they changed their characteristics. So you 
know, a good lighting consultant is supposed to be able to change light for light, it doesn’t change anything.  
Those are the kinds of things that you want to make sure haven’t changed, so if the Building Inspector gets 
a complaint that says something is significantly different… 
 
Mr. Vasilescu stated I don’t know, we didn’t receive any complaints from the community and this is the 
first time that I hear… 
 
Mr. Polese stated maybe the opportunity right now is we’re dealing with a new issue. 
 
Mr. Vasilescu stated yup. 
 
Mr. Polese stated we’re trying to avoid future issues and a little housekeeping and you’re volunteering or 
your position is you’re in leadership. I think we can assume that there’s things that have happened prior to 
you that are causing complaints and I think Mr. Miley can catalogue them.  But I think the cataloguing is 
also what’s been done in the past that is now raising to a complaint by others.  Again, talk with Staff, 
identify possible issues, it could be no issue at all but just get informed and just sort of, it’s a housekeeping 
item as I see.  And nothing, you know, it’s potential pain for future and we’re trying to sort of say slow it 
down, take a look, your reps, your vendors, you know they’ve provided services to you because it’s good 
for them, they get paid on it but I don’t know if they’ve done a service for Timber Ridge in terms of are 
they complying.  And when in doubt, you’re probably going to need a permit.  And again, these things have 
happened in the past but take it under advisement that you should just start cataloguing things that have 
happened, have an informal discussion with Staff and if there’s anything that doesn’t meet the sniff test, 
that’s not yeah that’s going to be a pain, I mean I guess you can action it or not and I think what we talked 
about earlier today was that there were some complaints that have been filed and you know, it’s not like a 
witch hunt or anything, I think that these things will pop up and just again, that’s just my two cents on it. 
 
Mr. Vasilescu stated that’s what I’m saying, if we need to do something to memorialize and the site plan, 
the lighting, I have the documentation… 
 
Chairman Hertz stated I would have the discussion directly with Mr. Miley but there are, you have lighting 
on your original site plan, we have a current Code that talks about light levels.  And it was probably the job 
of your lighting vendor to make sure that what they changed stayed within those parameters, so I’m just, if 
they haven’t, then you run into some issues.  So check with Peter and in the future, when there are changes 
like this that the public can see, that your members can see things like that, small construction, I would just 
put the call into the Village and say hey, we’re, is this something that we need to talk about or not.  It will 
make things easier. 
 
Mr. Vasilescu stated no, I totally agree.  I said, as you can see with the us because of the budget, everything 
runs into 4 or 5 years. 
 
Chairman Hertz stated right. 
 
Mr. Vasilescu stated you will see minutes on our Board, we vote on something and you don’t see anything 
done for three years because we keep looking for money, so. 
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Chairman Hertz stated right. 
 
Mr. Vasilescu stated so I’m saying, this is the long process with the lights, it finished a while ago, so I have 
the documentation, if we need now to go back and include it into the site plan, we’ll do it. 
 
Mr. Bainlardi stated its either complaint or it’s not.  It’s very simple.  So if it’s complaint, you’ll be able to 
demonstrate that and this will be a moot point.  And if it’s not compliant then you’ll have to do it. 
 
Mr. Vasilescu stated yeah. 
 
Chairman Hertz stated alright, so I think we’re in good shape, you’ll submit, you’ll do your notices, your 
submissions… 
 
Jan Johannessen stated the comments, you had comments from my office and Anthony’s. 
 
Mr. Vasilescu stated yes, we got them and Alfonzetti is working on that. 
 
Chairman Hertz stated good and we’ll move you forward at the next, at the March 26th meeting. 
 
Mr. Vasilescu stated thank you very much, appreciate it. 
 
Chairman Hertz stated the next item is Chabad of Bedford, sorry for calling you before.  100 South Bedford 
Road, they’re here for a Site Plan.  And Jan, our Planner is recusing himself on this manner. 
 

D. Chabad of Bedford – 100 South Bedford Road 
PB2018-0368, SBL 80.50-3-3 
Site Plan 

 
Mr. Stephen Helmes of the Helmes Group and Rabbi Arik Wolf were present. 
 
Chairman Hertz stated we have memoranda from Mr. Oliveri, the Helmes Group, we have a formal 
application, and coverage calculation worksheets, business plan, and usage plan and we have an overall site 
plan with parking data. So we talked about this in our work session and we read your packet and we rea 
your hours of operation and the discussions which are substantially similarly to what we talked about when 
you were here before.  And at the work session, the item which was of significant discussion and concern 
was the diagram that you have in front of you.  So why don’t you take us through your thinking. 
 
Rabbi Wolf stated sure, my name is Arik Wolf, I’m the direct of Chabad of Bedford.  We have Stephen 
Helmes from the Helmes Group, our design professionals.  Just want to start out with a thank you on behalf 
of my family, having us on before 9 o’clock instead of 11 o’clock like last time, they’ll be very happy if I 
get home early tonight, I’m sure your families will be the same.  I know we left off last meeting with a 
couple of open items, one was an updated site plan which we have provided.  The other question that came 
up I think was about the bus drop off, it was the opinion of this Board that the fire lane was not the optimal 
place to be dropping off, so our design professionals came up with two options.  One is right here, right 
outside the circle, one is a little further down, both of them have handicap ramps, this one has a handicap 
ramp coming right up with the handicap striping right there.  This one has a ramp going the other way right 
there.  Both of them are acceptable to us and I don’t know if, take a look, preference for the Board.  As far 
as the bus turning radii, they were all measured to be able to safely either come out if they’re making a 
right on 172, or come out this way if they’re making a left on 172. 
 
Chairman Hertz stated I think when we, when you were here last, the discussion that was the idea of 
bringing buses up into here and having them queue here and release passengers and then come out.  Was 
that looked at? 
 
Rabbi Wolf stated yeah, one of the, I think one of the members of the Board brought up the point that was 
there entrance on here on the east side of the building that we could be accessing, instead of going through 
the front.  So after investigation, there is an access here with an elevator but it’s a private one, is it goes into 
on individual suite into that building and it has no access to the rest of the building and access into that 
entrance and elevator is only available to that particular tenant of that particular suite.  Which basically 
leaves us with the main entrance and therefore it just made more sense for us to be dropping off here, rather 
than there also.  Because there is an issue here with a bus being able to make that turn, correct me Stephen 
if I’m wrong.  The bus couldn’t make that sharp of a turn, therefore it made more sense for the bus to go 
along and come around. 
 
Chairman Hertz stated so you did look at this circulation plan. 
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Rabbi Wolf stated yes, yes. 
 
Chairman Hertz stated and it can’t come out or…? And so the issue is what with it’s, turning… 
 
Mr. Helmes stated it was rapidly drawn to scale, as depicted on the drawings.  So the turn right is 
problematic, that’s why we had to the two stops, the first one and the second one.  As the Rabbi mentioned, 
we can go out and turn out or loop back on itself and come out the main entrance, to egress… 
 
Mr. Bonforte stated I would like to comment, those two spots or locations, there’s a high traffic volume 
there, that’s sort of a main thoroughfare I believe through the site, you know to that part of the site.  So I 
find that problematic. 
 
Mr. Helmes stated okay. 
 
Mr. Bonforte stated I’ll just repeat, I know you were interrupted.  I find that problematic because those two 
locations as drop-off’s are right in a main thoroughfare to that portion of the property. 
 
Rabbi Wolf stated so we did a little bit of recon on our own, well previously [inaudible] I’ll talk about that 
in a second.  The most amount of students that will ever be dropped off in a bus, in one individual bus is 
10.  It took between 20-25 seconds to unload a bus of 10 students.  Basically, the bus stops, they get off, the 
drivers don’t want to be sitting there, they want to go home, the students are going straight in.  So we’re 
talking really about a 20 second holding wait.  Probably the same amount of time when somebody 
themselves stops and does a drop-off.  Like you see taxis coming to circle, all the taxis come along here, 
maybe it’s a little bit longer with a bus.  We would ask for your consideration that there’s not going to be a 
major impact on that traffic thoroughfare or when people are going through there. 
 
Mr. Bonforte stated where there’s an access ramp or a handicapped portion of the curb… 
 
Chairman Hertz stated well this is the only access to this entire side of the building.  All traffic comes in, 
comes around and hits this point.  So it either comes in and goes down or comes around.  But if we stop 
traffic in this direction and there’s anyone queued up there, they’re just going to stay queued up there. 
 
Rabbi Wolf stated meaning you prefer the second stop because its just further away from, if I 
misunderstood you… 
 
Chairman Hertz stated the short answer is probably, it has advantages for traffic queueing, it has 
disadvantages for students.  So, I don’t, I can’t give you a yes one is [inaudible]. 
 
Rabbi Wolf stated right, just to clarify also, we’re talking three buses a week and they’re dropping off at a 
specific time, so we’re talking about, let’s say each bus is about 20 seconds, we’re talking about 60 seconds 
a week out of… 
 
Chairman Hertz stated let me ask you something conceptual here which is one of the things that is difficult 
to, when we assess an application like this, you know its easy to understand a business that’s mature, if you 
will.  And they’re renting office space, they’re going to use the office space, they have X number of 
employees, it is what it is.  Your, the nature of a religious organization, volunteer organization, other things 
like that or that you have, over the years, you know your congregation grows, it shrinks, you know it 
changes, it ages, younger people come in, it changes. So you have these very specific counts right now but I 
think we need to acknowledge and I’m sure you do, that these things are dynamic by their varying.  So 
we’re going by a specific headcount in your classes, that probably represent what you have enrolled today 
but we don’t want to, once we give you an approval, you know, we can’t say, well you know you can’t let 
another member into the congregation and teach them on Wednesday because that would violate your site 
plan.  So we have to plan for some flexibility, as do you, right?  So I’m a little bit struggling to understand 
what we’re really approving and I know you’re asking for but we try not to give approvals that require 
policing, if you will.  So that when you’re, if you have X number of desks, you have X number of desks, if 
you have a restaurant with X number of tables, it’s pretty obvious.  But, you know if your classes grow, if 
your demographic shifts, if there’s an influx of students of a specific age, it’s going to change your, the way 
you use the site.  So one of the things that you had mentioned was that this is a time, this is a temporary 
use, right?  Can you help us understand what temporary means… 
 
Rabbi Wolf stated sure. 
 
Chairman Hertz stated I know that you’re going for permits in another jurisdiction for your permanent 
building, can you give us an update on that? 
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Rabbi Wolf stated sure, just as of last Thursday night, we received a SEQRA neg. dec. on our application, 
which was the major hurdle.  So we’re really pretty much downhill from here, so a week ago I would have 
said I don’t know exactly but we’re much more focused now because the big hurdle is out of the way, no 
we just have site plan left and the Zoning Board to appear in front of.  But the heavy lifting has been done, 
which gives us greater confidence in terms of it being a very temporary location.  Our forecast is probably 
about two years, we think we have about 6 months more in terms of our Planning, we’ve got 18 months to 
build, we’re looking at around about two years.  Which brings me to answering of your question about the 
numbers.  Two things, one because it’s only a, if we were asking for it to be a 10 year lease, I would say I 
can’t predict the future, you’re right, maybe 2, 3, 4, 5, 7, 9 years down the road, no one knows what a 
particular organization of our nature is going to look like.  Two years it’s much easier to predict, my 
prediction and it’s not unfortunately my best interest.  We are suffering from an issue that many other 
houses of worship are suffering from, any private schools suffering from, any private pre-schools are 
suffering from right now, which is the demographics in this community are such that our student body is 
not growing unfortunately and is a little shrinking, it’s not something I’m happy or proud to, that’s just the 
reality.  It’s not just us, it’s everyone I talk to, elementary schools are talking about closing and I’m sure all 
of you know all that.  So if we’re talking about two years and with the current trends of demographics, my 
feeling is that our numbers would stay static, if not slightly lower in the next school year, say September 
2019.  And I don’t anticipate September 2020 being much different as well.  If it would be something that 
the Board is very concerned about, we would be more than comfortable to assure you and make a 
commitment to these numbers and say we won’t go over 50 students, if we have this unbelievable influx, 
we will invite students on a third day of the week, rather than go over the number that the Board is going to 
allot us.  One last thing, when we appeared in front of you in January, you know, this is important for us, 
our lease was going to be up, we need the space.  A little under three weeks ago, we had a fire in our 
facility in Bedford Hills that basically wiped us out.  We are nowhere right now, kind of renting space all 
over Town for our various programs and so I would ask, if of course our application meets the approval of 
the Board, if I could ask, for us time is really of the essence in terms of being able to have a place to fulfill 
our mission and be able to do the good that we do for the young students of this community. 
 
Mr. Bonforte stated I just want to go back to something you mentioned and regardless of location right 
now.  The buses would have about 10, no more than 10 students on a drop-off and in the original meeting, 
you described a, I think you had employees escorting those children from the bus, wherever it may be, 
down on the street level right.  So how many, so now you have 10 students coming off the bus, potentially 
10 at a particular time, not always, how many chaperones or escorts would you have at the ready because 
again timing is important, you’re describing a 60 second exchange… 
 
Rabbi Wolf stated yeah. 
 
Mr. Bonforte stated maybe less, right? What are your thoughts there? 
 
Rabbi Wolf stated we’ve done this for many years.  Bus routes are pretty predictable, as many of you know 
from your own children, of course there’s delays but we know when the buses are coming.  Assuming we 
have a drop-off right here, we have a staff member here, we must have a staff member at the entrance of the 
building.  This staff member is walking them here, this staff member is walking them into the building, 
bringing them up the elevator and to the space.  This staff member must remain there for another bus that 
might be coming. 
 
Mr. Bonforte stated so just to be clear, for my, mostly for my edification, there may be others.  That one 
staff member will bring possible 10 students to the front door and then the next one will take them, okay 
and that’s doable right? 
 
Rabbi Wolf stated right. 
 
Mr. Bonforte stated so there’s not going to be possible a handicap student that needs a little more attention 
than the 9 others or several, I’m just asking if that’s possible.  So it’s doable whether it is handicapped or 
not. 
 
Rabbi Wolf stated we have had handicapped students in the past that of course our facility always 
accommodated and our program accommodated.  We currently in our student body do not and we always 
will accommodate in whatever way is needed. Sometimes, I have personal experience in this, sometimes 
they come with their own aid, sometimes they require staff from us, anytime we accept a student with 
special needs they will either a extra staff member from us to be attending directly to them or they will 
provide their own.  Either way, that staff member is devoted directly to that individual student. 
 
Mr. Bonforte stated now if, what’s the youngest one of your students could be in that group of 10, how 
many of those youngest in that level? 
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Rabbi Wolf stated great question, the youngest would be first grade.  Generally, as the Tuesday program, 
there is one bus that comes from Chappaqua, the youngest could be in first grade. 
 
Mr. Bonforte stated okay, so all I’m getting to, my thought process is, you have some younger children, 
along with older and I’m sure the older [children] are very capable of helping the younger, along with your 
staff person.  But if there’s a significant backup, I hate to say this but the people that will beep their horn, 
they could upset some of the children, they could put things into disarray, and I’d just be concerned about 
that from a personal perspective.  That that could happen and again I realize 10 is not always the number 
but that’s all, just trying to think through the scenario, worst case. 
 
Rabbi Wolf stated my personal experience and answer to that would be that we all drive around the streets 
of Town, where in the morning for bus pick-up or in the afternoon for bus drop-off, buses turn on their 
flashing lights, they open the stop sign, case wait behind, I wait behind buses every single day, as I’m sure 
all of you do.  I personally, have never seen people honking, that’s extremely disrespectful, people know 
there’s children coming on the bus, you wait a few extra seconds, we do it all of us all the time and the bus 
closes its thing and the stop sign goes off and we move on.  I personally haven’t seen that to be an issue, 
people honking because we all experience it almost every day on our streets. 
 
Mr. Bonforte stated in our regular drive.  So your bus does have a stop sign and all those things and lights? 
 
Rabbi Wolf stated it’s a Chappaqua school bus, like any other or if it’s Bedford Central School bus, like 
any other that they just make that route for those students. 
 
Mr. Bonforte stated my only other follow on thought is that other residents or I should say tenants or 
customers of tenants may find this problematic in that particular spot, at particular times of the day, that’s 
all.  I mean, maybe they don’t, maybe they do. 
 
Chairman Hertz stated I think the struggle here is really just, this is a site that designed for car circulation 
and never really expected to use buses in this kind of thing, it’s office space.  It was designed as office 
space, it became medical office space.  So really the question for us is there a way to safely navigate with 
buses, keep the functionality of the site at a high level and make that all work together, and that’s the 
challenge.  There’s nothing… 
 
Rabbi Wolf stated understood.  We feel that the flow here, in terms of the amount of time a drop-off would 
take, in terms of the way the students would enter the building, it would work with very minimal to 
disturbance to the flow of the property. 
 
Chairman Hertz stated and again, the buses are only for drop-off and then pick up is happening by cars, so 
you would have parents parking or trying not to parking… 
 
Rabbi Wolf stated correct, as we discussed last time.  No, no, we’re going to make it a requirement, it’s a 
safety issue especially in the winter at night when it’s dark.  We want parents parking, probably in this lot 
where there’s always the most amount of space, walking across, it takes them two minutes to come into the 
entrance of the building, pick-up their individual child and take them back to the car.  That is the logical 
and safest way we think for that to happen. 
 
Chairman Hertz stated is there carpooling on pick-up?  Do you see that at all? 
 
Rabbi Wolf stated oh, absolutely. 
 
Chairman Hertz stated on pick-up, not just on drop-off. 
 
Rabbi Wolf stated yes, all the time.  You have families that live on the same block, same streets, one mom 
has got another kid that’s playing hockey, another kid that’s doing dance and they can’t be at so many 
places at one time.  We see a lot of carpooling the way home, I do it with my own kids because you can’t 
be everywhere and if you have more than one child you have to everywhere or someone else is going to 
have to help you out. 
 
Ms. Pickard stated I just had a quick question, kind of what you were going back to what you were 
discussing with Michael, thank you.  You said that the staff member that’s sanding here, would come back 
and wait for another bus.  Would there ever be a time when you have multiple buses stacked here? 
 
Rabbi Wolf stated so on Wednesday’s, we have two buses typically that come and that’s the only time we 
would have to wait for a second bus, yes. 
 
Ms. Pickard stated so that 2 seconds could grow? 
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Rabbi Wolf stated so the buses don’t come identically together because they come from different middle 
schools.  So Wednesday’s are our program of 5th through 7th, typically depending on the year, whether it’s 
from two different Chappaqua middle schools or sometimes it’s Fox Lane, I’m not sure Fox Lane is 
actually going to drive here because Fox Lane doesn’t do special routes.  So its probably one Chappaqua or 
two Chappaqua buses, they come from different places on different routes, they don’t come at exactly the 
same time, they never do.  And so it’s 20 second stops, students coming down and then being escorted into 
the building. 
 
Ms. Pickard stated thank you. 
 
Mr. Bonforte stated but statistically speaking, it could happen that they both happen to show up at the same 
time, it could happen.  The second thing is I recall you making a statement and I could be wrong but I recall 
a statement that said you owned your own buses.  Now you’re describing the buses as being, you don’t? 
 
Rabbi Wolf stated I don’t think I would have… 
 
Mr. Bonforte stated so you don’t own the buses, okay I’ll correct myself. 
 
Chairman Hertz stated I don’t remember that, they’ve always referred to Chappaqua Bus Company or at 
least to my recollection. 
 
Mr. Bonforte stated alright. 
 
Mr. Bainlardi stated so given all that we’ve just heard, I’m inclined to, if I have to choose between those 
two drop-offs, the second drop-off.  Simply because it allows for a little bit more queueing outside of the 
circle.  You know, they’d pulled the buses outside of the circle which was not a good solution in this first 
solution.  We had hoped to get the bus up onto the side of the building and off that main drive aisle but 
since it can’t make the right hand turn, that’s not a solution.  The thought that maybe if they went, if they 
continued to the end and then made the right and then came around but in thinking about that… 
 
Rabbi Wolf stated they will be dropping off on the other side of the bus as well. 
 
Mr. Bonforte stated the building side? 
 
Rabbi Wolf stated well if they came around, they’d actually dropping off on the… 
 
Mr. Bonforte stated understood. 
 
Rabbi Wolf stated I don’t think that turning circle would work. 
 
Mr. Bainlardi stated even if you could make that turn and then you come around and realizing then that the 
drop-off is going to be on the wrong side of the bus.  So my preference is this, I’m not concerned, I mean, 
we’re talking about a minute, it’s not a lot of time, and it’s not, we’re talking a couple times of week.  You 
get behind the wrong person driving through this, you can get stuck there anyway. 
 
Mr. Bonforte stated agreed. 
 
Mr. Bainlardi stated the only other thing that I could see is if this were an apartment complex, it’s possible 
that the bus drop-off and pick-up would be here.  There is a sidewalk there but you know, I think this is 
better for safety purposes because the closer you can get these kids to the sidewalk, the better.  But this is 
another possible solution… 
 
Chairman Hertz stated out on the street. 
 
Mr. Bainlardi stated but I’m okay with this, I think its workable.  And then we’ve talked about some of the 
conditions of their not exceeding a certain number of folks without them having to come back and you’ve 
got a limited timeframe for this approval… 
 
Mr. Bonforte stated overall. 
 
Chairman Hertz stated we would probably put a time limit on the approval. 
 
Rabbi Wolf stated sure. 
 
Chairman Hertz stated and then if you got stuck and your building didn’t go forward… 
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Mr. Bainlardi stated you can ask for an extension. 
 
Chairman Hertz stated we can extend that but at least that, you know I think we want to keep this as 
temporary use to accommodate your specific situation. 
 
Rabbi Wolf stated we appreciate that. 
 
Chairman Hertz stated and it may be that this will prove to be perfectly compatible function and use and 
then if you needed to extend it, we have no issue with that. 
 
Rabbi Wolf stated that’s perfectly fine with us. 
 
Chairman Hertz stated alright, are there any other comments from Board members?  Questions?  
Comments from Staff? Alright, so where do we stand on this?  I think given where we are, I think we are 
satisfied that this will, that this can work.  I’m going to ask Staff to draft a resolution and be very, so I 
guess Whitney, you’ll work on this?  Who is going to be drafting the resolution for this? 
 
Whitney Singleton stated I’ll be happy to. 
 
Chairman Hertz stated and I think we’re going to be… 
 
Whitney Singleton stated can I add something outloud… 
 
Chairman Hertz stated yeah. 
 
Whitney Singleton stated Peter, did you deem this to be a Special Use Permit? 
 
Mr. Miley stated correct. 
 
Whitney Singleton stated and we had the public hearing? 
 
Mr. Miley stated we did not. 
 
Whitney Singleton stated we did not. 
 
Mr. Miley stated and in addition Chairman, just to recall it, also, I believe either one way or the other, 
granting a parking or shared use waiver or require that they seek a variance for the shortfall in parking and 
that’s your Board’s decision. 
 
Chairman Hertz stated I think I do not want to memorialize this for the, I think because of the limited time 
aspect and because of what we’ve heard, I think we will look at a shared use of parking on it.  I think that, 
we are fine to support this. 
 
Whitney Singleton stated if the medical usage on the 16,000+ square feet is not going to take place, at least 
fully for the next year that would certainly be helpful. 
 
Chairman Hertz stated right. 
 
Rabbi Wolf stated in terms of the parking? 
 
Whitney Singleton stated yes. 
 
Rabbi Wolf stated and we did document on the submission, if that’s helpful to you.  We did an internal 
staff where our staff went from office to office to office in all three buildings.  Basically the window we’re 
looking at, which is the challenge is 5:45 to 6, the pick up on Wednesday afternoons and I think, I’m not so 
Mac savvy but if I can just get it up here, in terms of our survey, if you see the bottom. 
 
Mr. Bonforte stated yeah, thank you. 
 
Rabbi Wolf stated so these were the built, I know it’s a little bit small, let me try to make it bigger.  So the 
offices that closed, we went through each building and the offices that were closed after 5 o’clock or by 
5:45 basically in 90, 100, and 110.  In our calculations, left us with 135 extra spaces that had been already 
vacated by offices, you know.  And I confirmed that today with Mr. Diamond, who is the landlord.  He said 
the working day is 9 to 5, in an average office, so it’s very common after 5 o’clock or somewhere after that, 
I know many of you may be laughing at that because I know my work doesn’t finish at 5 o’clock and I’m 
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sure for many of you it doesn’t finish at 5 o’clock either but if you’re 9 to 5, by 5:15, 5;30, 5:45 brought an 
extra… 
 
Whitney Singleton stated it would actually be more helpful if we can find out whether or not the balance of 
the building is going to remain untenanted by Jim Diamond.  He received an approval of 16,000 square 
feet… 
 
Rabbi Wolf stated which hasn’t been occupied. 
 
Whitney Singleton stated which hasn’t been, if that’s not anticipated to be occupied, that would be helpful 
for you to get in writing. 
 
Mr. Miley stated Chairman, just to add on to that, I did receive an application and some drawings, so they 
anticipate.  I would estimate, in the next two months to start construction. 
 
Chairman Hertz stated as the medical office that was… 
 
Mr. Miley stated the 16,000 square feet that Whitney’s referring to. 
 
Mr. Bainlardi stated I think this information is pretty good to support. 
 
Mr. Bonforte stated I agree, I really appreciate this information. It was in the package and I didn’t focus on 
this but this is very helpful. 
 
Chairman Hertz stated so we’re really only looking at 22 to be functional and you multiple of that.  I think 
that’s very useful.  Just bear in mind that, bearing in mind that we are about to see a significant increase in 
the use in the specific building you’re talking about.  So the parking in that corner, the upper corner, is 
going to be, depending what the hours of that.  I mean, it’s designed for medical use but also for moving of 
some medical administration over there, which again, I don’t know the specific hours.  Maybe we can get a 
little support of that from Jim. 
 
Rabbi Wolf stated I mean, I know in this building, there’s the Care Mount call center which I guess, I don’t 
know if that is part of the medical in 100, where they finish at 5.  I’m not sure if that’s considered part of 
the medical that your referring to or not but that’s more the administration side of Care Mount as opposed 
to the… 
 
Chairman Hertz stated I think what’s moving is the actual medical use. 
 
Rabbi Wolf stated medical. 
 
Mr. Miley stated chairman, there are going to be exam rooms and administrative offices and doctors 
offices.  There’s going to be a couple different uses but all under the medical use. 
 
Rabbi Wolf stated if I could just add, and our request for the shared parking waiver would basically be in 
the grounds that at that time of the day, there’s many, many spaces available.  The nature of our use, even 
though the Code as determined by Mr. Miley, does require use to have the 42 spaces, the nature of our use 
doesn’t really actually need that.  The only time it would be, with the pick-ups, that don’t happen all at the 
same time, they’re getting into their cars, parking for small amounts of time, picking up their children, off 
to the next stop.  And so, and then we did do a field study that was in the original packet that showed that at 
that time of the day there were dozens and dozens of spaces available, we actually photographed them and 
documented all that.  We just feel that with the combination of those couple of ideas, we feel that this won’t 
make any, there will be ample parking for our rather limited use. 
 
Chairman Hertz stated I’m not arguing that and I don’t know that anyone is strongly arguing against that.  I 
just, to be clear, when we do a resolution we are probably going to make use of that data, you’re going to 
want to, if you have changes in your class schedules, you’re going to want to keep those pick up times at 
that late or later because moving them earlier would have impact. 
 
Rabbi Wolf stated absolutely and we have no intentions of that.  The school day is the school day, we can’t 
start any earlier than that.  We’ve been doing this for 15 years and this hasn’t changed and I don’t think 
over the next two it plans on changing at all. 
 
Chairman Hertz stated okay, so we’ll memorialize that in an approval… 
 
Whitney Singleton stated so that resolution, the public hearing cannot be until the 26th of March. 
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Chairman Hertz stated the public hearing can’t be until the 26th. 
 
Rabbi Wolf stated because of notice time?  How many days does notice? 10 days notice? 
 
Mr. Bonforte stated March 12th is the date that we could… 
 
Whitney Singleton stated 15 [day]. 
 
Mr. Bonforte stated that’s why. 
 
Chairman Hertz stated the 26th and then we can, assuming that there’s minimum stuff, we’ll… 
 
Whitney Singleton stated what I can try to do is have the resolution drafted for your review prior to that 
date. 
 
Chairman Hertz stated prior to or at that date, it doesn’t, it’s not… 
 
Mr. Bainlardi stated we could just… 
 
Chairman Hertz stated yeah, I mean we can look at it prior to but there’s no reason, we can certainly 
circulate it but they’re not, we have to have the public hearing, that has to close.  We have to have, feel that 
the comments are appropriate and if there are comments, you’ll have to address then and then, only then 
could we vote. 
 
Rabbi Wolf stated and nothing could get us on the March 12th meeting? 
 
Mr. Bonforte stated let me take that back, March 12th was the notification date for the March 26th public 
hearing. 
 
The Secretary stated no, it’s a 15 day notification, it would have to run in the Village appointed newspaper 
which is the Journal News Northern Edition, at a minimum of 15 days prior to the date of the hearing. 
 
Rabbi Wolf stated that’s a Friday, probably. 
 
The Secretary stated it would have to appear, the last day it could possibly run would be March 11th.  It 
would have to run on that day, it’s a 15 day notification period. 
 
Chairman Hertz stated so to get on the 12th, it would already have to have run… 
 
The Secretary stated it would have had to have run today. 
 
Mr. Bonforte stated you follow? So that’s why you can’t come to the next meeting. 
 
Rabbi Wolf stated because we need 15 days, we don’t have 15 days between now and the 12th. 
 
Mr. Bainlardi stated you’re going to have to get it in the paper. 
 
The Secretary stated today is day 15.  It would have needed to run in the newspaper today. 
 
Rabbi Wolf stated today, got it.  That answers that.  Okay, then I guess the 26th it is. 
 
Chairman Hertz stated sorry, it costs you two extra weeks. 
 
Rabbi Wolf stated the rules are the rules. 
 
Mr. Miley stated Chairman? 
 
Chairman Hertz stated yes? 
 
Mr. Miley stated if they would like to submit a building permit, I can start the review, it’s at your own peril, 
there’s not an approval but I can start the review process. 
 
Rabbi Wolf stated thank you, that would be really helpful so that we can get up and running as fast as 
possible. 
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Chairman Hertz stated yeah, then you can parallel everything, that would make sense. So the minute you 
have your approval, Peter will hopefully have time to, yeah.  Any other questions?  Any other thoughts, 
anything from Staff? 
 
Anthony Oliveri stated no. 
 
Chairman Hertz stated thank you very much and we’ll see you at the next, rather the 26th. 
 
Rabbi Wolf stated thank you very much for your time. 
 
Chairman Hertz stated okay, the next item on the agenda is Sunrise Solar, I recused on this matter.  I will 
turn this over to the Vice Chair. 
 

E. Sunrise Solar Solutions, LLC – 304 Lexington Avenue 
PB2018-0362, SBL 80.39-1-1 
Site Plan, Special Use Permit, and Wetland Permit 

 
Mr. Scott Blakely of Insite Engineering and Mr. Rand Manasse of Sunrise Solar were present. 
 
Vice Chair Bainlardi stated okay, this is the application for Sunrise Solar Solutions, this is a continuing 
application for site plan, special use permit and wetland permit.  We closed the public hearing at the last 
meeting, we kept it open for 10 days written comment.  Jan, if you would just kind of give us an overview 
of where we’re at and then we’ll let the applicant present anything they want to present at this time. 
 
Jan Johannessen stated sure.  As you mentioned, the public hearing is closed, the written comment period 
id closed.  The applicant has resubmitted and has provided narrative responses to any outstanding 
comments provided by Staff and also comments provided by the CAC and comments that were made 
during the public hearing.  They’ve also submitted the short form EAF, they had previously prepared the 
Part I, now they’ve submitted the Part II.  There’s been referrals made to Westchester County Planning, 
they had no comments and referred the matter to the Town of New Castle because of the proximity of the 
municipal boundary line, they’ve provided no comments.  The applicant has basically, from the last 
appearance that the plan remains substantially the same.  The applicant had been requested to provide some 
additional visual analysis, both from Lexington Avenue and from Saint Francis Cemetery, that’s been 
provided.  They’ve also submitted a letter from Saint Francis, from Father Clark, indicating that Saint 
Francis has no objections to the appearance of the project from their facility.  So I think we’re at point 
where the applicant has responded to the comments and the Board is deliberating. 
 
Vice Chair Bainlardi stated I would also note that there was an e-mail from the New York State DEC, just 
confirming that the project is not subject to CP-29 and no further actions, as stated in the e-mail, are 
necessary.  This was in response to a comment that was raised, I think by either the CAC or another 
member of the public.  This Board has also received the updated short form EAF, the Part II and Scott, I’m 
going to ask if you would present what you’d like to present but please focus initially on the additional line 
of sight plan, which I think it probably the most relevant and that was requested, in the CAC comments as 
well. 
 
Mr. Blakely stated sure, good evening, Scott Blakely with Insite Engineering, I’m here with Rand Manasse 
from Sunrise Solar.  As Jan mentioned, you know we have in our latest submission, we responded to 
written comments, comments at the Planning Board meeting at the public hearing.  One of the other items 
that we’ve been working on is the DEC wetland permit, we’ve had a notice of complete application, it went 
to public notice, the public comment period has ended, they received one comment letter from the DEP 
requesting some planting changes, some modifications to some of our species of shrubs and our seed mix 
which we will be incorporating into the revised drawings.  We spoke to the DEC today, they are requesting 
that we respond to that letter to them and we would anticipate issuance of a permit in the next few weeks 
from the DEC.  Just getting to the slide with the visual.  At the last meeting, actually, at the last couple 
meetings there were some issues raised about the possibility of sight lines from the Saint Francis Cemetery 
and this visual presentation was prepared, taking a look at two locations.  One from this portion of the 
access road and one from the access road and then one from a location approximately 25 to 30 feet off the 
common property line with Oakwood here and this is tucked back down into the lower portion of the 
cemetery and this is location of the western most graves.  And this is the area where the CAC had taken 
that photograph from.  So we ran a sight section basically from here through that and across the solar field 
here, this upper drawing shows the line of sight from this location, because the topography in here it rises 
up in this location and starts to slope down in through here.  On the Oakwood Cemetery property, the 
topography sort of runs north south in this location and then turns back here, so this location, from the 
vantage point here, you’re basically looking somewhat downward which is show here in this line of sight.  
So there’s a section in through here, based on grade and based on location at that furthest point in Saint 
Francis Cemetery here that you will get some views of this portion of the solar field.  What we’ve 
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incorporated into this is some proposed landscaping along this section, installed as possible visual buffer.  
And again, I know there was discussion during the work session and what we would propose is that we get 
the solar field installed go out into the field, take a look at what we can possibly do not to screen the entire 
thing but provide some visual buffer to anybody that might be utilizing this back here.  That’s what we’ve 
shown on this slide here, on this section and then we’ve superimposed a different view in blue here 
showing some plantings at about 7 to 8 feet in this area.  What we would probably propose is some type of 
evergreen, larger evergreen shrub like a Rhody Maximum or something that we can get at the height and 
plant those and space those appropriately along that property. 
 
Vice Chair Bainlardi stated we did discuss that during our work session, I think the Board was in agreement 
that that’s a viable way or practical way to address it, this way you can do it in the field, it can be done with 
our consultants and you know, you can work together through selecting the appropriate native plants and 
where those would be located to the… 
 
Mr. Blakely stated as you mentioned in your opening remarks, we did receive from Saint Francis that they 
have no objections to the project.  So they’re not concerned about the visibility at this point.  We had 
previously submitted some sight sections from Lexington Avenue and what we’ve done with these site 
sections, we’ve included the potential for a larger being structure being built in this area, directly adjacent 
to Lexington and what the views might be if you had windows that were up in the 50 foot range.  Again, 
you’d have to build a building 60 feet plus to have a view across this portion of the cemetery to see the 
solar fields in the back, it’s just, you know. 
 
Mr. Bonforte stated what would you equate 60 feet to? 4-5 stories?  Maybe more? 
 
Mr. Blakely stated it’s probably closer to 6 stories, 5 to 6 stories. 
 
Mr. Bonforte stated thank you. 
 
Mr. Blakely stated which would probably not be built. 
 
Mr. Bonforte stated exactly. 
 
Mr. Blakely stated so this was those sight sections that we previously reviewed with your Board.  You 
know the other changes that we made to the drawings and to the submission had to do with Jan’s office had 
some questions on the seeding and the seed mixes, so we’ve updated the plans to include the additional 
pollinator.  We had presented a plan at the last meeting, you know, show the previous proposal of ¾ of an 
acre of pollinator and we showed a plan that wasn’t submitted to the Board but we presented it at the 
meeting that had indicated approximately 1.4 acres, which is an increase of almost, 90% increase.  So this 
is the plan, so we’ve updated our landscape plans, we’ve updated the seeding notes, we’ve updated the 
procedures for the installation of the pollinator, the pollinator seed mixes and you know, some of the 
comments from the DEC had to do with some of the native shrubs along this rear property line.  They want 
us to make some adjustments which we will do and again, the seed mixes, there was a, there was some non 
New York native wildflowers in there.  We had, it was roughly at 20%, they want us to get to 10%, so we 
just have to adjust the seed mixes and we’ll be working with our seed manufacturer to do that and we’ll 
update the plans.  Again, we’ll submit those to the DEC and hopefully get their sign off and their permit. 
 
Vice Chair Bainlardi stated anything else you want to add? 
 
Mr. Blakely stated no, I think we’ve taken the project to a point where we’ve worked to mitigate any 
potential environmental impacts, the wetlands, the wildlife corridor, tree removal, there’s not traffic 
associated with this.  There’s no impact to schools, there’s no impact really to the Village.  And the visual 
impact is minimized with this project.  As Jan mentioned we did submit, we did fill out at their request, we 
filled out part two of the short form EAF and submitted that to your Board for review. 
 
Vice Chair Bainlardi stated so during the work session we asked specifically of our Planner Jan’s, in his 
professional opinion, has the plan as now presented, does it create an material adverse environmental 
impacts that have not been mitigated or avoided with the greatest extent practicable.  I believe his response 
is it does not. 
 
Jan Johannessen stated correct. 
 
Vice Chair Bainlardi stated that it’s, that would be the basis for a neg dec, we’ve as a Board had heard the 
comments from the public, from the CAC, from our own consultants with respect to these issues.  You 
know, we think the primary environmental issues have been focused on, have been impacts to wetlands, 
here you have di minimus, in my opinion, to the buffer, there’s no direct wetland impact.  You’re 
mitigating those impacts to the satisfaction of the DEC, with the DEP’s input, as well Staff’s input.  We’ve 
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looked at the visual impacts through the various studies that you’ve submitted and have been supplemented 
most recently and traffic as we indicated is a nonissue.  I think replacement or mitigation for the tree 
removal is through the additional plantings and the addition of the seed mix and pollinators.  Additionally, 
there had been some comments about the wildlife corridor which I believe is really not impacted here, 
you’ve offered and incorporated some measures to address that.  Counsel during our work session, 
Whitney, if you would just repeat… 
 
Whitney Singleton stated the applicant has made modifications to the decommissioning plan which are 
acceptable to me, and they ultimately have to be acceptable to your Board.  But they made the changes that 
I recommended.  I discussed with the applicant’s representative a potential for a PILOT agreement, it 
hasn’t gone anywhere yet but that’s something that was discussed.  And I believe there was one other… 
 
Vice Chair Bainlardi stated DEC, you did some research about… 
 
Whitney Singleton stated oh that’s right with regard to the determination of significance for SEQRA, I had 
done some research which I’ve conferred with Jan on, Jan actually asked me to research it.  And I am in 
agreement with Jan that obviously its your Board’s determination but a lot of significant solar farms of 
greater magnitude than this particular application have been neg. dec’d in the past. 
 
Vice Chair Bainlardi stated Anthony, do you have anything to add or anything that’s not been addressed or 
just needs to be… 
 
Anthony Oliveri stated no, the one thing I had hanging out there was the pollinators and increasing that area 
and how that might affect the stormwater permitting but they’ve actually increased the area now and I don’t 
have anything else. 
 
Vice Chair Bainlardi stated any Board members have anything else to add or discuss?  Well with that, I 
think then we’re in probably in a position to authorize the Planner to draft a neg. dec. and resolution of 
approval for consideration at the next meeting.  Are we in agreement on that? 
 
Mr. Bonforte stated yes, Chairman. 
 
Vice Chair Bainlardi stated so I think that’s what we’re left with, is there anything else to add Jan, or 
anything procedurally? 
 
Jan Johannessen stated you’re in good shape. 
 
Vice Chair Bainlardi stated and so we’ll look forward to seeing you at the next meeting and I assume you’ll 
be making some additional submission before that or possibly not? 
 
Mr. Blakely stated well I know what we have to submit is the decommissioning plan that was revised, that 
was worked through with Whitney, so we’ll get a copy of that into the Board.  I don’t know if there’s 
anything else… 
 
Jan Johannessen stated I don’t think I need anything else for the resolution.  The DEC permit, if it’s not 
issued by the time of resolution will be a condition. 
 
Vice Chair Bainlardi stated if there’s anything else that you can, that you get direction from if you’re going 
to be making a submission and you can incorporate in your plans, do so.  If not, those things can be added 
as conditions of the resolution. 
 
Mr. Blakely stated alright, great. 
 
The Secretary stated I’m sorry, is that resolution supposed to be for the 12th? 
 
Vice Chair Bainlardi stated what would the submission…? 
 
The Secretary stated it was last week. 
 
Vice Chair Bainlardi stated you mean the submission for the 12th?  I think for purposes, you can have 
something prepared for us for that. 
 
Jan Johannessen stated if the decommissioning plan, I’ll have to defer to Whitney, he’s looked at it already. 
 
Vice Chair Bainlardi stated okay and that can be a condition of approval.  So I mean you’re free to, if it, 
when you have it ready submit it.  
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Mr. Blakely stated okay, we will do that. 
 
Vice Chair Bainlardi stated if we have an opportunity to look at it, we’ll look at it.  If not, we’ll reference it. 
 
Mr. Blakely stated okay, great. 
 
Vice Chair Bainlardi stated anything else? 
 
Mr. Blakely stated thanks for your time, appreciate it. 
 
Chairman Hertz rejoins the Board. 
 
Chairman Hertz stated okay, the last item on the agenda is correspondence, we have minutes from the 
Village/Town of Mount Kisco Beautification Committee that we’ve read.  And we have one additional 
item, Jan, you had one additional item that you wanted to bring up. 
 
Jan Johannessen stated its with regards to 299 Kisco Avenue and a little more importantly 41 Kensico, 
AutoNation’s project, specifically… 
 
Chairman Hertz stated can you just put your mic on for recording purposes. 
 
Jan Johannessen stated sorry.  Regarding 41 Kensico and the parking at the rear of the site which is located 
within the FEMA floodway and the Village’s wetland buffer.  We’re at a point and I think the applicant is 
at a point where we need some specific direction from the Planning Board as to your position on the 
parking in that particular location.  It’s been a topic that we’ve discussed, I don’t think the Board had made 
it’s feelings known specifically one way or the other.  I think at the last meeting when this was discussed, 
the Board asked for some additional studies to be done and for Anthony to look at impacts to floodway and 
we met with the applicant, we discussed those impacts, we discussed what that study would consist of and I 
think the conclusion was the study is probably going to say that there’s a di minimus impact. 
 
Anthony Oliveri stated right. 
 
Jan Johannessen stated and they’re going to be able to prove that there’s not a significant impact to the 
floodway but if the Planning Board still has a concern for a variety of other reasons, relating to parking 
within the floodway, within the floodplain, within the wetland buffer, we would rather know that now as 
opposed to preparing additional studies.  So we were hoping, the applicant requested just kind of a frank 
discussion and maybe just get some opinions of the Board members so it kind of knows how to proceed. 
 
Mr. Bainlardi stated do you want to start? 
 
Chairman Hertz stated no, please, I’d love someone else to start. 
 
Mr. Bainlardi stated my view on this is that based in part on what you just said, that it is likely to prove to 
be di minimus.  That what they’re going to do is not going to have adverse impact to properties outside of 
this particular property and that these aren’t buildings we’re talking about, this is parking.  And if they’re 
willing to put some cars into this area that’s their prerogative in my view, I don’t have an issue with it. 
 
Anthony Oliveri stated just to clarify, floodway and floodplain. So this is in the flood way which is 
essentially for the 00 year storm, that’s the channel.  Right, so to show that there’s a di minimus effect, they 
have to do a pretty extensive study, as opposed to if they were in the flood plain, we might just accept a cut 
and fill calculation, they’re not filling in the floodplain.  And I think the Westchester County Planning 
Board, did they bring it up their letter also?  Just the fact of having cars parked in a floodway, I think that… 
 
Jan Johannessen stated yeah. 
 
Anthony Oliveri stated I think that we can expect that engineering wise, we’re not really going to see much 
of change but its more the concept of parking within the floodway. 
 
Chairman Hertz stated so let me see if I get this straight.  So I thought from my recollection of the diagrams 
that the floodway was a relatively narrow space on the back on the property and the floodplain extended 
really into their parking area. 
 
Anthony Oliveri stated it does but I believe the floodway extends into the parking area. 
 
Jan Johannessen stated it does. 
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Chairman Hertz stated so I’ve been back there and I’ve walked that, it’s currently a pretty degraded site, 
it’s a ditch, I mean that’s what there’s not, it’s a ditch, at best.  The, I fully support not degrading and 
maintaining and opening up the functionality of the areas within a floodplain and areas within the floodway 
to make sure that they function properly and better than they do today.  That being said, they’re not 
proposing anything impervious in that space, right?  They’re going to be using, if anything, some sort of 
pervious paver… 
 
Jan Johannessen stated it’s a porous asphalt is the current proposal. 
 
Chairman Hertz stated so we’re going to have to look at that pretty carefully and of course… 
 
Whitney Singleton stated it would constitute development coverage. 
 
Jan Johannessen stated I think the applicant gave some indication and their attorney is in the audience this 
evening, correct me if I’m wrong.  There may be some ability to modify the porous asphalt to gravel, if that 
was something that was more desirable to the Board.  There is a provision in our Code that doesn’t allow 
storage of used motor vehicles on gravel surface, so the applicant would have to commit to storing only 
new inventory there and I think that was something they were going to pursue. 
 
Chairman Hertz stated right and I think we have to all understand that these Codes are vestiges of 
technology… 
 
Jan Johannessen stated years past. 
 
Chairman Hertz stated and 1960’s autos, used auto could be dripping oil and all sorts of things… 
 
Jan Johannessen stated that is probably the impious of the law. 
 
Chairman Hertz stated but right, in today’s… 
 
Mr. Polese stated although Chairman, I would say a GE90 high bypass fan leaks oil too. 
 
Chairman Hertz stated there you go.  So, it can absolutely leak oil but I think the difference in what we’re 
looking at today is sort of an order of magnitude of less byproducts coming off vehicles.  And these are not, 
we are not storing used cars, we are, they are bringing new cars for service, this and that, they’re keeping 
up to a… 
 
Jan Johannessen stated I just want to make the point that the Board felt more comfortable with a gravel 
surface as opposed to asphaltic surface.  I think that may be something the applicant can work towards. 
 
Chairman Hertz stated I would want a surface that really truly worked as a permeable surface so that we 
really get these flood plain areas improved, not just stabilized.  That being said, if you want to park a car 
there and you can get insurance to cover you for parking a car in the 10 year storm space.  I don’t see that 
as a real issue.  To me the issue is let’s make sure that those surfaces work the way they’re supposed to 
work and these floodways work.  So if they can prove that that’s the case using gravel or using whatever 
materials that you’re going to use, I really personally you know, don’t find these areas, it’s not a sacred 
area for any other purpose.  There’s no wildlife there, there’s no anything there, it’s a… 
 
Mr. Bainlardi stated I mean the main issue with the permeable asphalt is that it has to be maintained, it 
needs to be cleaned… 
 
Mr. Bonforte stated topped off… 
 
Mr. Bainlardi stated right, you have to vacuum it, whatever, so that’s a maintenance issue but there’s quite 
a bit of preparation that goes underground below that permeable asphalt to make sure that that water is 
getting down into the ground. So Anthony, you can talk about that a little bit. 
 
Anthony Oliveri stated there’s lots of different solutions that are more green, there you can grow grass on 
it, you can park cars on it. 
 
Chairman Hertz stated yeah. 
 
Anthony Oliveri stated and it kind of remains to be seen with the soil testing and so forth, that they can 
really do a true infiltration there with ground water levels and so forth.  That is one issue and that’s maybe 
more towards the wetland buffer issue and how you want to see it treated.  And then there’s the floodplain 
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issue, the engineering will probably bear out that it has a di minimus effect on flood levels by doing this, a 
slight change in grading.  So it was just more the notion I think, of do you want to have parking areas in the 
floodway or not, you know set a precedent not, or if even matters.  I mean if the engineering bears and it’s 
allowed by the Code. 
 
Chairman Hertz stated you know, if these were a beautiful wetland area adjacent to a nice stream where we 
could really do some wetland enhancement that would have value, I would feel differently.  But this is not 
what that site is, you can’t, no improvement is going to create that back there, it’s still going to be you 
know sort of an area adjacent to a ditch… 
 
Mr. Bainlardi stated they’re spending some money you know to, on the front of the property where it is 
going to payoff. 
 
Chairman Hertz stated right, so… 
 
Jan Johannessen stated there’s going to a buffer in between the edge of the parking area and the wetland 
and they’re going to have some significant plantings in the buffers.  It will be an improvement. 
 
Mr. Bainlardi stated as it relates to the County, that’s a County recommendation? 
 
Jan Johannessen stated it was a County recommendation to prevent any parking within the floodway. 
 
Mr. Bainlardi stated but we’re not bound…? 
 
Whitney Singleton stated should have [inaudible]. 
 
Mr. Bainlardi stated the difference between a recommendation and… 
 
Whitney Singleton stated I, you have to go back… 
 
Anthony Oliveri stated the floodplain regulations are local code.  So I mean it’s completely the Village’s 
jurisdiction as far as I understand it.  I mean, it’s a recommendation. 
 
Whitney Singleton stated the only thing I want to, I don’t want to rain on anyone’s parade tonight but to 
completely understand where the Chairman’s coming from because in this same vicinity there are actually 
buildings in the floodway.  So it’s not… 
 
Mr. Bainlardi stated we’re not talking about that. 
 
Whitney Singleton stated I understand what you’re saying but I want to put it in the full context.  The off-
street parking regulations provide that you may not allow rooftop parking unless your Board finds that such 
parking is preferred in order to avoid significant topographic alterations, has the benefit of increasing areas 
permanently devoted to open space and is protective of natural resources.  Those are the three things that 
you must find to exist in order to allow rooftop parking. 
 
Ms. Pickard stated that’s one of the issues for me is I feel like they’re trying to have their cake and eat it too 
with the rooftop parking and the wetland buffer.  And my second probably larger issue with and Staff 
correct me if I’m wrong, but you know we have cars in the floodway, if/when it floods, no matter how cars 
are there’s going to be oil and schmuck getting swept into the waterways and into the wetlands.  I mean 
that’s really what we’re talking about here, it’s not about the actual stopping the waters, it’s what we’re 
putting in the water that’s going to be there. 
 
Jan Johannessen stated and it’s also important to note that while this might not be a quality wetland, it’s a 
tributary to something much more significant. 
 
Anthony Oliveri stated and it will flood, the site is completely within the 100 year floodplain. 
 
Whitney Singleton stated yeah and I’m not suggesting that you do or don’t find a particular way, if you’re 
going to allow the rooftop parking, you must have a finding.  It doesn’t may, it says you shall have a 
finding that the parking is preferred in order, basically protecting the environment and preserve natural 
resources and preserve open space. 
 
Jan Johannessen stated we had this discussion with the applicant, if there was ever reason to have 
additional story of parking, this would be the case. 
 
Whitney Singleton stated absolutely. 
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Anthony Oliveri stated right. 
 
Jan Johannessen stated but it’s just in their opinion, not economically feasible. 
 
Chairman Hertz stated how many cars are, I don’t remember the plan well enough, how many cars are we 
talking about that would be parked in that area. 
 
Mr. Mintz stated Mr. Chairman, can I step to the microphone? 
 
Chairman Hertz stated absolutely. 
 
Mr. Bainlardi stated the one issue there and I remember now we talked about this is, if you were to put it 
into structured parking and build, then it’s okay.  But it’s the fact that it’s on the roof that suddenly that’s, 
and this is issue in my opinion, in the Zoning, in the law, as opposed to you know what they’re trying to 
accomplish. 
 
Chairman Hertz stated yeah, I mean if you put a rooftop cover on it, its perfectly fine, it’s not rooftop 
arking anymore, it’s just second floor parking. 
 
Jan Johannessen stated yeah, I get it. 
 
Mr. Bainlardi stated but counsel’s point is that this is what the law is, so either you have to get a variance 
from it or we have to reach the finding or you have to go get the Village Board to modify the Code. 
 
Chairman Hertz stated so you were going to answer the question about how many cars back there. 
 
Mr. Mintz stated before I proceed, I was under the impression that this was going to be a work session item, 
I don’t want to step on Staff’s toes… 
 
Whitney Singleton stated it’s fine. 
 
Mr. Mintz stated okay, then I was just going to present, I do have a copy of the plan, the area that is in the 
flood way is not striped.  So we don’t have a precise number of cars, I can show you the copy of the plan 
that I do have though, if that’s helpful to the Board. 
 
Chairman Hertz stated sure. 
 
Mr. Mintz stated if you want to pass them down. 
 
Mr. Bonforte stated so the back of the building is here, here’s the ditch.  Oh, sorry, it’s back here. 
 
Mr. Mintz stated the floodway line is right there, this is the unstriped area of parking in the floodway right 
there.  So this is the main part of the building, the entrance is right there.  Unfortunately, I don’t think I 
have another plan with that… 
 
Mr. Bonforte stated it’s not striped in that portion, it could be two rows maybe… 
 
Mr. Mintz stated it depends on how the cars come. 
 
Mr. Bonforte stated understood. 
 
Mr. Mintz stated I do have a second copy, I can start over here. 
 
Chairman Hertz stated do you have, when you’ve done the topo studies, do you know in that 100 year flood 
how high you expect that water to get, like where would it go to? 
 
Mr. Mintz stated so I believe and I’ll count on Anthony to correct me if I’m wrong now but I believe the 
entire site is within the 100 year flood plain, is that…? 
 
Anthony Oliveri stated right. 
 
Whitney Singleton stated that’s correct. 
 
Anthony Oliveri stated there’s actually an elevation on the flood map, if we have contours… 
 



Planning Board Meeting Minutes 
February 25, 2019 Minutes Page 29 

 
Chairman Hertz stated oh there, I see it comes… 
 
Whitney Singleton stated the site is at 282. 
 
Chairman Hertz stated and the 10 year floodplain comes all the up to the road and the 500 year comes out 
all the way.  Yeah, the 100 year… 
 
Whitney Singleton stated yeah, 292. 
 
Anthony Oliveri stated so it’s indicating 292 as the 100 year flood elevation on the FEMA maps, so 
wherever that might be on the site or in the street at that point. 
 
Chairman Hertz stated and what’s the height of that back? 
 
Mr. Mintz stated I can’t give you exact measurements but I know the area of the, the main parking area and 
the area where the building footprint is, is all fairly level but there is a drop off in topography back to where 
the unstriped area is.  Precisely, what the numbers are, I can’t tell you, I don’t have them in front of me. 
 
Chairman Hertz stated so you know Ms. Pickard brings up a very good point, if the water gets to any real 
height then obviously we do have real issues. 
 
Mr. Mintz stated I can tell you operationally, we’ve spoke at length with AutoNation about this and they 
know they’d be a serious risk if there was flooding and they’d be monitoring whether they, they deal with 
natural disasters quite often.  Most of their existing dealerships are within hurricane territories in Florida 
and I’ve seen photos of loses and how they’ve handled them, so dealing with these types of things is not 
something outside the realm for them, they’re obviously not looking to lose vehicles, they’re not looking to 
have property damage,  they’re certainly not looking to be polluters.  As you know, they’re working with 
DEC to remediate the site and it is all part of the plan to leave it in better shape than they found it. 
 
Mr. Bainlardi stated and the site is improved, it’s… 
 
Chairman Hertz stated well one of, I just don’t have the information in front of me to you know, I don’t 
know what the topo difference is between the back of the site and the front of the site… 
 
Mr. Mintz stated if you allow me a moment, I may have a topo plan in my material, if you’ll allow me a 
moment, I can’t guarantee that I have any paperwork… 
 
Chairman Hertz stated sure because there’s the hundred year flood and the… 
 
Mr. Bainlardi stated what’s that? 
 
Chairman Hertz stated it comes all the way out to, I just don’t know what the grade of the site is.  Is it 10 
feet deeper in the back, two feet? 
 
Ms. Pickard stated what date did they [inaudible]. 
 
Chairman Hertz stated so Jan and Anthony, what’s you, what are your thoughts about this? 
 
Jan Johannessen stated I think that the provision that rooftop parking is only allowed when it’s being 
provided to basically conserve some sort of environmental resource is a valid one, that’s the Code and I 
think that’s the hurdle here.  I completely agree with the previous statements that this is not significant 
wetland, it’s not something that serves a high function but it is tributary to you know, some great resources, 
so… 
 
Anthony Oliveri stated I would agree, I mean that’s the bigger hurdle here, the engineering side of a 
floodway and the flooding is they’re going to be able to show the tributary, you know, anymore, in a di 
minimus nature, you know.  So its really getting past that language. 
 
Jan Johannessen stated we briefly talked about and it didn’t really get any traction at our staff meeting that 
was if there an alternative where you can almost deck or elevate the rear parking area, you know, drive 
some piles in and create a deck that it’s open underneath so that you’re not really impacting or creating a 
hard surface in the wetland area or in the floodplain, it’s decked parking, it’s preserving a resource.  
 
Anthony Oliveri stated yeah, I think you can get the parking out of the or the cars out of the floodplain 
elevation, now you have like a deck over a wetland buffer, is that better?  What do you wat to accomplish 
here? 



Planning Board Meeting Minutes 
February 25, 2019 Minutes Page 30 

 
 
Chairman Hertz stated so you’re creating a pier over muck. 
 
Anthony Oliveri stated now it’s a structure, you’re not going to grow anything under there, it will be 
pervious underneath, so I don’t know if that accomplishes… 
 
Mr. Mintz stated may I approach the Board again? 
 
Chairman Hertz stated sure, yes. 
 
Mr. Mintz stated I do have an existing conditions plan from way back during our initial pre submission or 
conceptual conference about a year ago. 
 
Mr. Bainlardi stated the question is, let there be light.  So the front of the building, I’m seeing 292, at the 
rear of the building I’m seeing 291 and at the very rear of the property is 286, 286? 
 
Anthony Oliveri stated the flood elevations look like 292. 
 
Mr. Bonforte stated some light on that, right there. 
 
Mr. Bainlardi stated right, it’s 286? 
 
Mr. Bonforte stated 286, 6 feet. 
 
Mr. Bainlardi stated so you’re at 292 ½ down to 286, front to back. 6 feet of elevation change.  Between the 
very rear of the property and the rear of that building its maybe 5 feet, 4 ½ feet. 
 
Chairman Hertz stated the bulk of it is 286, 286.9, 286.4, 287. 
 
Mr. Bainlardi stated are they filling to create the parking area, Anthony? 
 
Anthony Oliveri stated they’re changing the grading, I think it’s a net or it’s even, or it’s a net cut, they’re 
not going to fill overall, they’re reshaping it though for the parking area. 
 
Chairman Hertz stated so it’s remarkably flat, there’s a very, very 5 feet, 6 feet. 
 
Anthony Oliveri stated they have 5% slop across the back. The floodplain is definitely most of that parking 
area.  The parking area starts to come out of it a little bit. 
 
Chairman Hertz stated so the rear of the property will flood first and then it will move toward the front, 
relatively quickly because the grade is shallow. 
 
Mr. Polese stated shallow. 
 
Mr. Bonforte stated I’ve been on property, it’s all mucky down here absolutely. 
 
Chairman Hertz stated so what, you know, so it’s a bit of a conundrum, really parking anywhere on that site 
is going to be in the floodway once you’re done. 
 
Mr. Mintz stated that’s correct, I mean the entire site is in the floodplain. 
 
Jan Johannessen stated the floodway is basically that rear lower part there. 
 
Mr. Mintz stated I’m sure Diego would want me to say that the floodway is drawn at a high elevation and 
it’s not drawn with great precision and I’m sure that Peter would respond by saying that means it could be 
even worse but the line is where it is and we’re trying to work with it. 
 
Chairman Hertz stated right, right. 
 
Mr. Bainlardi stated I mean historically, what do we know has happened back here in the last 50 years, 25 
years? 
 
Anthony Oliveri stated I couldn’t tell you personally. 
 
Mr. Polese stated Whitney could or Mike. 
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Whitney Singleton stated what? 
 
Mr. Bainlardi stated I’m just saying historically, do we know what’s happened back here? 
 
Whitney Singleton stated yeah. 
 
Mr. Bonforte stated I’ve never seen it, having actually worked at a building 3 doors down, any of that, that 
severe of flooding but that was just over a period of a few years. 
 
Whitney Singleton stated yeah, the Martabano’s piece down the road where the fitness/party place was, 
remember doing that one? That building is sinking… 
 
Mr. Bainlardi stated but if this is flooding, that means the entire Metro-North train tracks are all flooded. 
 
Whitney Singleton stated they’re built up on a lot of gravel. 
 
Mr. Bainlardi stated but how much higher can they be? 
 
Whitney Singleton stated they’re in the middle of it. 
 
Jan Johannessen stated but it doesn’t sound like that’s the big issue.  Parking in floodplain is one issue. 
 
Whitney Singleton stated yeah, that’s what it is. 
 
Jan Johannessen stated the issue is the Code provision with the rooftop parking.  How do we deal with that? 
 
Mr. Bonforte stated well can you just restate that then please, I want to make sure I didn’t miss anything. 
 
Jan Johannessen stated it doesn’t seem like the Board has as much of a significant concern with parking or 
improving the floodway as much as provision that only allows rooftop parking when your preserving a 
resource that would otherwise be developed if it was developable surface parking. 
 
Mr. Bainlardi stated well subject to Crystal’s comment that if you’re going to park something you may get 
some pollution that’s maybe not necessarily… 
 
Whitney Singleton stated you basically have to make a findings that three things exist here in order to allow 
rooftop parking, it uses the word shall.  It shall not be allowed unless the Planning Board finds that such 
parking is 1. Preferred in order to avoid a significant topographic alteration; 2. As a benefit of increasing 
areas permanently devoted to open space and; 3. Is protective of natural resources.  So the question is how 
do you come up with that determination. 
 
Mr. Mintz stated so we’re working backwards in terms of protecting natural resources and please correct 
my language if I misspoke, Im just doing this off my brain, not looking at it.  But we do think we’re 
improving the environmental quality of both site and the dealership site.  In addition to work with DEC to 
remediation on this site, we are improving the amount of impervious surface that exists at 299 [Kisco 
avenue] and we are landscaping in both places to try to make both sites more green and functional.  In 
terms of preferring or preserving this relative to change of grade on the property, I know one of things that 
we had discussed was whether or not we could change the grading in some way or add structures into the 
back as to avoid basically building in the floodway.  And we thought this was the most practical way to go 
about developing this parking on this site and your point is well taken in terms of having our cake and 
eating it too.  From our perspective, we’re just trying to make the site functional, it’s a car dealership and 
service facility requires a large amount of parking, a large amount of service area.  This was a better way 
for them to accomplish this than building it up elsewhere.  And I apologize, what was the second one? 
 
Whitney Singleton stated it was that you have to show that it has a benefit of increasing areas permanently 
devoted to open space. 
 
Mr. Mintz stated yeah, so this goes back to our original argument that we included back in or original 
papers.  Which is we’re looking to avoid to have to rent or buy other places just for the purposes of parking 
and I realize that that’s not happening on either of these two sites necessarily but I can speak candidly that 
AutoNation does have to do this from time to time and they prefer not to dedicate any other offsite parking 
to this if they don’t have to. 
 
Jan Johannessen stated I just want to point out that right now there’s no improvements, no impervious 
surface within the floodway and there’s very little improvements within the wetland buffer.  You know, 
that back portion of the site the back is really undeveloped. 
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Mr. Bonforte stated on the legend it says heavy duty pavement when I don’t think that’s what we’ve been 
discussing verbally.  Zach, on the legend, if I’m right, John, is that correct? Does that correspond to that, 
proposed heavy duty pavement? 
 
Mr. Bainlardi stated no, that’s mislabeled. 
 
Mr. Bonforte stated alright, so what we’re saying verbally is what we’re saying, okay. 
 
Mr. Mintz stated I apologize, I can’t hear [inaudible], again I didn’t anticipate participating in the 
discussion tonight. 
 
Mr. Bonforte stated it’s still helpful though, understood and that’s the pervious surface that’s… 
 
Mr. Bainlardi stated that’s pervious pavement. 
 
Mr. Polese stated okay, so where do we go from here? 
 
Chairman Hertz stated where do we go from here? So you don’t think we should be using this back area at 
all… 
 
Ms. Pickard stated I don’t. 
 
Chairman Hertz stated for vehicles. Bill? 
 
Mr. Polese stated I’m open to some part of it being used. 
 
Mr. Bonforte stated I’m open to some minimal amount of usage there.  What I’m concerned about is the 
propensity of a dealership, any dealership, they tend to bring in inventory and they’re going to put the cars 
somewhere so the likelihood of violating a condition that we impose is high, in my estimation or my 
opinion.  So I’d like to allow something there because its useful area, I think they’ll also be wary of their 
inventory you know if there is a flood, a pending flood or some sort of stormwater whatever.  So I’m in 
between, if that makes sense, it’s a yes but minimal. 
 
Mr. Bainlardi stated I think on the balance, I’m okay with some portion of it being used with impervious 
solution because I think on the whole, having these two properties have, become a productive use with 
what they’re proposing to do here and with some of the other benefits that are coming along with it, I think 
it’s a fair tradeoff.  You know, again, this isn’t a pristine wetland back there, this is, it is what it is. 
 
Mr. Bonforte stated yeah. 
 
Chairman Hertz stated so Zach, let me ask a question.  Given the Code and that we’re supposed to be 
dedicating the rooftop parking, we’re supposed to be dedicating as much as space as possible to permanent.  
Right now, the site all the way back, almost to the edge of this is being listed as some sort of pervious 
paving.  Can you, there’s a retaining wall and then you go back a little bit further to the property line, right?  
So there’s a section, proposed snow storage areas, you’ve got a 10 foot rear yard setback and you’ve got a 
space that looks like maybe 30 feet give or take between the rear property line, well it varies.  30 to 40 feet 
between the rear property line and your line of pervious pavement.  Are there any improvements that are 
proposed in that area?  In other words, behind the pervious, you have 30 or 40 feet behind the pervious 
pavement going out to the property line… 
 
Mr. Mintz stated sure, if I think I’m understanding you correctly, I think that’s where we’re proposing this 
unstriped parking.  Mind if I…? 
 
Chairman Hertz stated come down, I’ll show you. 
 
Mr. Bainlardi stated between the pervious and you’ve got here, you still have to go back to the property 
line, is there any improved in this? 
 
Mr. Mintz stated that’s just improved landscaping. 
 
Jan Johannessen stated there’s a rain garden and landscaping, buffer plantings there. 
 
Chairman Hertz stated so we, so arguable, right?  We are dedicating some space to permanent… 
 
Mr. Bonforte stated pervious… 
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Chairman Hertz stated you know, improvements right?  You know maintaining open space and greenspace 
and things like that. 
 
Mr. Mintz stated and for what it’s worth, in addition to this, I know that 299 is not an issue here but we are 
also working offsite at 299… 
 
Chairman Hertz stated right we understand there’s, we’ve agreed that we’re looking at these sites jointly 
and I do understand that. 
 
Jan Johannessen stated I wondered if there’s any opportunity to increase the amount of porous pavement 
anywhere on the site as a potential trade-off.  I think only that the back portion is the porous pavement… 
 
Mr. Mintz stated that’s accurate. 
 
Jan Johannessen stated maybe you can look into doing a greater portion of the parking area on site as 
porous pavement.  We could end up with something with an environmental benefit at the end of the day. 
 
Mr. Mintz stated it’s certainly something we can look at… 
 
Chairman Hertz stated we’re looking for a win here. 
 
Mr. Mintz stated I hear you, we are too. 
 
Mr. Bainlardi stated the other thing is, to the extent that you can pull some of this, a reasonable, a material 
size section of this pervious pavement out of here, you know you, since we’re looking at both sites 
simultaneously in conjunction, you could use that to also be the basis for having rooftop parking on 299.  
They should take a hard look at this and really see how much do they really need because, otherwise you 
may end up having to go to another Board and ask for relief. 
 
Mr. Mintz stated we understand and for what it’s worth we were with the ZBA last week and made our 
initial presentation, you guys I’m sure you recall gave us the greenlight a few months ago and we did get 
some initial feedback from them and the time it was positive, obviously who knows though, we may have 
to go back and ask for more. 
 
Jan Johannessen stated they weren’t looking at the revision that we’re discussing. 
 
Mr. Mintz stated totally true and that’s what I’m saying, who knows if we have to go back and ask for 
more. 
 
Mr. Bainlardi stated so you know, if could pull some significant piece out of there that’s, it helps to address 
concerns that have been expressed here this evening and also provide some justification for the rooftop. 
 
Mr. Mintz stated so you’re talking about just removing some of the area in the floodway effectively? 
 
Mr. Bainlardi stated yeah. 
 
Mr. Bonforte stated and improving it. 
 
Mr. Mintz stated improving it with greenspace, landscaping… 
 
Mr. Bonforte stated which you’re already doing but more of it. 
 
Mr. Mintz stated where we draw that line I would imagine would be something that I have to discuss… 
 
Chairman Hertz stated yes. 
 
Mr. Mintz stated as you can imagine, I am not in a decision making position here tonight but I do 
appreciate all this feedback. 
 
Mr. Bainlardi stated but it is a path to an easier yes. 
 
Mr. Mintz stated yeah. 
 
Jan Johannessen stated its really the only issue, the only major issue out there right now. 
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Mr. Mintz stated understood, I can take this feedback back and see what we can do. 
 
Chairman Hertz stated great, thank you. Anything else? 
 
Mr. Bonforte stated these are yours, take these back. 
 
Chairman Hertz stated okay, that being the end of the agenda. Motion to close.  It’s unanimous. 
 
The meeting adjourned at 10:20 pm. 


